
BEFORE THE BOARO Of COUNW COMMISSIONERS OF CASCADE COUNTY, MONTANA

REnnil T0 COMMlSSlorIN THE MATTER OF A BUDGET

APPROPRIATION WITHIN CASCADE COUNTY

GENERAI. FUND

RESOT-UTtON 18-39

WHEREAS, the Cascade County Commission formalized the lnterfund Loan for the Fox Farm RSID project

via Resolution f18-22 establishing the terms and accounting for the
repayment of the proceeds from the project over the next 20 years; and

WHEREAS, the General Fund revenue budgets need to have appropriations established to
recognize the first installment of the loan repayment revenues in the amount of
543,985 in principal loan proceeds plus S15,915 in earned interest, said installment being

due on February 15,2018; and

wHEREAS, an increase in revenue budget authority of S59,900 in the General Fund is required; and

WHEREAS, pursuant to Section 7-6-4006. M.C.A. 2017. the Board of County Commissioners has the power

to appropriate funds within the budSeU and

NOW, THEREFORE, lT lS HEREBY RESOLVED by the Board of County Commissioners of Cascade County

the appropriation is to be made as detailed in Attachment A;

Dated this 10th day ofApril,2018

BOARD OF COUNTY COMMISSIONERS

CASCAOE COUNW, MONTANA

JANE WEBER, CHAIRMAN

JOE ERIGGS, COMMISSIONER

JAMES L, LARSON, COMMISSIONER

ATTE5T

CLERK & RECORDER/AUDITOR

mke



REQUEST FOR BUDGET APPROPRIATION (AMENDMENT)

41212018

Cascade County Board of Commissioners

Program Name: Revenue from Fox Farm RSID Debt Service

CFDA #

Contract #

Responsible Department Commission

Prepared by l\4ary K. Embleton

Please approve the following budget changes

Exoenses

Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #

A

Fund De pt Function Accounl
Budgeted
Amount

lncrease
(Decrease)

Amended
Budget

0

0
0
0
0
0

0
0

0
0
0
0
0
0

0
0
0
0

0

0
0

0
0
0
0

0
0

0

0
0
0

0
0
0
0

0
0

0
0
0
0
0

1000

1000 000 15,915

43,985

0
59,900

15,915

43,985

0

000

37.1015

38.3005

0

0

0
0 59,900

Exo lanalion of budqet chanqes
lncrease revenue budget authority for interest earned and for loan repayment transfer in from Fox Farm RSID

Chanqes authorized bv:

-/")
De ent ead Signature or

le Offlcial Signature

') '(

Jr* Weber'
Print Name

Date
,o(

B udget cer

Date:

To:

Revenues

Acct #

Acct #

Acct #

4.1,



Fox Farm RSID #16-0l Loan Amortization Schedule

Loan amount

Annual inGrest rate
t an Friod in years

Number of payments per year

Stalt date of lod
Optional qtra payments

, 2,0s3J33.00

1.55 %

20

2

8is2o17

S.heduled numb€r of payhmts
Actual number of paymentr

Total early payments

Total interBt

$ 59,897.57

40

40

342557.45

Cascade Countv for Fox F:rm RSID *16

No. Bedmin8 8ald.e S(heduled

lr'.,.--;l*",,".*,
59,897.57 $

59,897.51 t
39,897_5r t
star.sr t
59,9r7.5r I
59397.5' t
59,897_57 t
59r9.5r 3

59,497.5t 
'g,8inst ,

swst t
9p195' t
sg,Et 7.5t t
59,497.s1 S

59,89z.51 t
I,Ansr t
39,497.5r t
s9,4975r t
59,497_51 t
9,897.57 S

s93C7.51 t
s9,89z.51 t
59,89751 S

59,49751 S

5189751 I
s9,8915t t
59,t 7.51 t
59,897.51 S

59,897.57 S

59,Ey7.57 S

59,4E751 S

59,9751 t
59,8vl.51 S

593E7.51 $

59,887.51 g

59r9.5t $

59,8y7.51 S

s9 897.51 $

59,897.s1 5

59.897.5r $

I
2

3

4

5

6

7

8

9

10

11

72

13

14

15

76

77

18

19

20

2l

22

2i

24

25

26

77

u
29

30

31

32

33

34

35

36

37

38

39

40

2/15/2j18 S

8/$/mB i
2/ts/2o19 I
E/$/m19 O

2/$/nN i
8/15/2oX t
2/1s/?921 i
E/E/m21 i
2/15/N22 g

E/1s/fr)2 S

2/15/2tB t
8/13/X23 t
2115/2lJ24 t
8/ts/zJ24 g

2/1s/frX A

8/1s/NE S

2/15/X2n t
8/15/U26 $

2/ts/2x27 t
8/ts/2nz I
2/E/mX i
8/ts/2on $

2/1s/W29 t
8/fi/2429 t
2/15/2W S

8/1s/MO $

2/S/m31 $

8/$/m31 |
2/151M2 S

8/15/N2 6

2/1s/283 S

8/1s/M g

2/1s/W!t S

8/$/m34 S

2/1s/XBs 5

8/1s/Ms $

2/$/m6 6

8/1s/N36 $

2/E/2$7 I
8/$/m37 S

2.0s3.33.00 s

LW3$.82 J

t,955,O23.76 $

1,920J55.16 $

73753,/J.L1 t
1,829,976.80 S

r,7u2ht.67 s

7,73a,t92.t3 t
1,51,765.61 t
t,644,9n.24 t
1,597,83o.X $

15503r6.fri S

1, 2Lr3.47 S

r,49t,779.82 $

1/405J52-20 t
13s5,s47.72 $

1N7,163.L5 t
r,257395.46 5

r,2t7213.77 t
7,7s5,7v2.q a

1,101769.33 t
1,054,4{r.$ t
Ln2,n3.94 $

950.589.4E i
898,059.03 S

8{5,121.48 3

n17n.66 S

na,0l2-39 5

683,834.48 i
6292i6.69 $

s7\2t5.76 6

518,768.42 t
462391.36 t
406J81.25 S

u9,834.7s 6

29L64a.6 6

231018.98 0

176,9{L86 $

118/416.66 I
59,436.68 I

$ 5t897.s1 
's 59,897.51 $

$ 59,897.51 S

t 59397.51 $

$ 59,897.51 $

s 59,897.51 $

s 59,89.5r $

5 59,897.sr S

$ s9,897.s1 $

s 59,89.51 i
t 59,E97.51 S

t 59r97.5r 5

s 59,8r.s1 S

t s9,8r.s1 3

s 59,897.sr 6

t sr695r s

t sr8ysr $

s 59,89.s1 $

$ 59,897.s1 5

$ 59,897.51 $

$ s9r97.51 $

$ 59,E97.5r $

$ 59,897.5r $

5 s9,897.s1 S

5 59,897 51 S

$ 59,897.51 $

$ 59,897.51 S

$ 59,897.5r S

s 59,897.sr $

s 5t897.sr 5

s s9,897.s1 5

$ 59,897.5r $

$ st89.s1 s

$ 51897.51 $

$ 59,897.51 $

$ 59,897.s1 S

$ 59,897.51 S

$ 59,897.51 S

6 59,(}6.88 $

u325.06

4{668.s8

45,07t76

45363_52

45,715.79

&,M9.48

4,4;26.s2

46,7U.33

47,148.92

47574.33

47ila25

48253.65

8.627.62

49,004.4E

49,*1.t7

49,76.9

50,152.69

s547.37

50,933_O

57327.8O

57.78.59

521 .4
s\sx.u
5L99.55

533O.82

53,76t.27

54,177.92

54597.n

5s,020.93

55,{,4734

55,9n.06

s43r0.10

56,7&.51

37,786.29

57,629.49

58,076.11

s8,525.20

58,9n.78

58.9?5.24

zm9r{8.82 S

t,%5fzr.76 tr

1,90155.18 t
1,E753&-L3 t
1,829,976-W t
L?A+261.61 |
1,7JE192.13 S

1,691,765.61 I
r,64d,979.U S

L597,A$.X I
1550316.03 3

1,s02,433.47 3

1,4s4179-82 t
1,{0555220 S

13sr,y7?2 S

13{r,153.45 t
1fi7396.6 f
Lm7,2\3.n I
I,t56,7m.40 t
1,105,759.33 t
r,051,4{1.53 t
t,@2;775.94 t

950,589.4E 

'898,059.fr| t
845,12r.48 t
79L7n.66 $

n8,o1239 S

6&3,434.48 6

629,2 .69 t
s74,215.76 S

578,768.42 g

462j91.36 g

406,581.26 g

yg,$Ln t
292,64f.45 g

2s,018.9E 6

776,94L86 5

118,416.66 $

59,4:!6.88 $

"$

15,9r3.33

31,485.78

46.7t4.72

67,59.47

76,73t.36

90313.68

104.741_71

1t7,612.70

130,72i-w

743,47L47

155,855.65

157.E70.64

179,574.46

190,784-a6

201,677-39

2r2,tx_53

222321-15

2iL65-97

2t7,O:ttt

250365.5s

258,956.25

267,728.19

274399.24

282,266.30

289.226.26

295.n5-95

30l,912.20

307,631.n

312,931.51

312808.10

32\258.27

325,228.72

729,866.13

333,077.11

335,724.X

337,996.X

339,877-78

3{1,189.09

u2,106.8r

342.567.4s

5 59,897.5t s 43,984.18

$

s

s
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5

5

S

S

s

5
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5

s

5

$

S
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5

s

s

$

$

s

5

s

s

$

$

s

$

$

$

0 15,913.33

$

15,37L45 $

75,2t.93 
',l.,,2.n a

r45!3r9 i
14182.32 I
13,828.03 t
73,t70.9 A

13,111.18 t
1?..74as9 5

r2,3{8.r9 t
r2,0r4.95 

'rL5{335 I
1t,u)39 I
1orcl.03 I
10.51321 t
10,13{,52 t
9,7q$2 5

9.356.1{ t
E,%4.U 

'8559.n I
8,1n.r2 a

7,7n.6 t
7367.O O

6959.% g

6;49.69 S

6,136.8 g

5,n9.& t
5,Tr9.72 t
4.876.58 $

4AsO.17 t
4,020.45 0

3587.4r S

3,$1.m S

L71122 $

2,268.G g

1,821.40 S

1,371.31 i
917.73 $

4@.54 I



BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

A RESOLUTION TO ESTABLISH THE MONTANA
EXPO PARK GRANDSTAND FUND GUND #412s)
FOR CAPITAL IMPROVEMENTS TO THE EXPO
GRANDSTAND CAPITAL BUILDING REPLACEMENT RESOLUTION I8-40

WHEREAS, Montana Code Annotated $ 7-6-616 (l) authorizes county goveming bodies to
establish a capital improvement fund for the replacement, improvement, and acquisition of property,
facilities, or equipment that costs in excess of $5,000 and that has a life expectancy of 5 years or more; and

WHEREAS, Montana Code Annotated $ 7-6-616 (2) provides that a capital improvement plan for
the fund must be formally adopted by the goveming body for the county; and

WHEREAS, Montana Code Annotated S 7-6-616 (3) provides that the capital improvement firnd
may receive money from any source, including funds that have been allocated in any year but have not been
expended or encumbered by the end ofthe fiscal year; and

WHEREAS, Montana Code Annotated $ 7-6-616 (4) provides that money in the capital
improvement fund must be invested as provided by law, and interest and income liom the investment of the
capital improvement fund must be credited to the fund; and

WHEREAS, the Grandstands at Montana Expo Park are at least 85 years old, having met or
exceeded the useful life ofthe structure; and

WHEREAS, the Board of Cascade County Commissioners plans and intends to utilize the Expo
Park Grandstand building for cultural and recreational uses such as the Montana State Fair and related
activities such as horse racing; and

WHEREAS, the Grandstands need to be replaced with a structure of like function and capacity
which requires the investment ofcapital ("Capital Improvements") to ensure continued safety and welfare
ofthe public's use ofthe facility; and

WHEREAS, the costs of the anticipated Capital Improvements will exceed $5,000 and have a life
expectancy of 5 years or more; and

WHEREAS, the Board of Cascade County Commissioners is in the process of researching and
formulating a Capital Improvement Plan (Plan) which will more fully articulate the specifics of the Capital
Improvements to the Expo Grandstand Capital Building replacement and be formally adopted by the Board
ofCounty Commissioners pursuant to Montana Code Annotated $ 7-6-616 (2); and

WHEREAS, pursuant to Montana Code Annotated $ 7-6-616 (3), the Board of Countv
Commissioners desires to establish a capital improvement fund for the Capital Improvements which will
be set aside and accounted for in a separate Expo Grandstand Capital Building Fund (Fund #4125); and

WHEREAS, Fund #4125 may be funded fiom any source, including funds that have been allocated
in any year but have not been expended or encumbered by the end of the fiscal year and that such funds shall
be invested as provided by law, and interest and income Iiom the investment of the capital improvement filnd
shall be uedited to Fund #4125.

NOW THEREFORE, BE IT RI,SOLVED Cascade County establishes the Expo Grandstand
Capital Building Fund - Fund #4125; and

RmJRN T0 COi,tMtSSlor.



RESOLUTION I8-40

BE IT FURTHER RESOLVED that the Expo Grandstand Capital Building Fund - Fund f14125,
shall be funded from any source, including funds that have been allocated in any year but have not been
expended or encumbered by the end ofthe fiscal year and that such all such funds shall be invested as provided
by law, and interest and income from the investment ofthe capital improvement fund shall be credited to Fund
#4125; and

BE IT FURTHER RESOLVED that the Expo Grandstand Capital Building Fund - Fund ll4l25
shall fund the Capital Improvements which shall be fully articulated in the Capital Improvement Plan for
the Expo Grandstand Building replacement which shall be formally adopted by the Board of County
Commissioners pursuant to Montana Code Annotated $ 7-6-616 (2).

BOARD OF COI-INTY COMMISSIONERS
CASCADE COLINTY, MONTANA

Jane Weber, Chairman

Joe Briggs, Commissioner

James L. Larson, Commissioner

Attest

On this _ day of 2018, I hereby attest the above-written signatures of the Board
of Cascade Countv Commissioners.

Rina Fontana Moore
Cascade County Clerk and Recorder

Passed and adopted this lOth day ofApril,20l8.



EEFORE THE BOARD OT COUNTY COMMISSIONERS OF CASCADE COUNTY, MONTANA

RmJRN TO cotrMtsstof,
IN THE MATTER OF A BUDGET

APPROPRIATION wlTHIN CASCAOE COUNTY

ESTABI.ISHING EXPO GRANDSTAND CAPITAL BUILOING FUND BUOGET

RESOTUTTON 18-41

WHEREAT the Cascade County Commission established a Capital lmprovement Fund via Resolution f18-40
for the purpose of funding replacement of the Expo Grandstand

Capital Building to meet the needs for the public's use of the ExpoPark during the Montana

State Fair; and

WHEREAS, the budget authority for FY2018 has been determined to be S10,000 to begin preliminary

engineering and architectural work as the initial expenditures for the projecu and

WHEREAS, the revenue budget authority of S10,000 is in the form of a transfer in from the
General Fund; and

WHEREAT pursuant to Section 7-6-4006. M.C.A. 2017, the Board of County Commissioners has the power to
to appropriate funds within the budgetj and

NOW, THEREFORE, lT lS HEREBY RESOLVED by the Eoard of County Commissioners of Cascade Couhty

the appropriation is to be made as detailed in Attachment A;

Dated this 10th day ofApril,2018.

EOARD OF COUNTY COMMISSIONERS

CASCADE COUNTY, MONTANA

JANE WEBER, CHAIRMAN

IOE BRIGGS, COMMISSIONER

JAMES L. LARSON, COMMISSIONER

ATTEST:

CLERK & RECORDER/AUDITOR

mke



REQUEST FOR BUDGET APPROPRIATION (AMENDMENT)

Date: 41412018

To; Cascade County Board of Commissioners

Program Name: Expo Grandstand Capital Buitding

CFDA #

Contracl #

ResponsibleDepa(menl; Commission

Prepared by: Mary K. Embteton

Please approve the following budget changes:

Fund

An"cl,*rrJ-A

lncrease
(Decrease)

Amended
B udqet

ExDenses

Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #

Dept Function Account
Budgeted
Amouni

41240 900.9214125 000

0

0
0
0
0

0
0
0

0

0
0

000
0
0

0
0
0
0
0

0

0

0

0
0

000
0
0

0
0
0
0
0
0

0

0
0
0

10,000 10,0000

Revenues

Acct #

Acct #

4125 10,000

'10,000

10,000000 38.3000 0

0

-i-

00

Exolanation of budoet chanoes:

UJ,-^ lls(z'e
epa ent Head Signature or Date Budget

EIe Official Signature

J a41,L
Print Name

ulebe(

Establish budget authority for architectural work for the Expo Grandstand Capital Building replacement.
Funding will be transferred from the General Fund.

Chanoes authorized bv:

'10,000



Embleton, Mary

From:
Sent:
To:
Cc:

Subject:

Weber, Jane
Friday, March 30, 201.8 3:47 PM
Embleton, Mary; Brien, Diane; McKechnie, Denise
Moore, Rina; Briggs, Joe; Larson, james; Clifton, Brian
Grandstands at Expo Park

Diane, Denise and Mary - as you know the commissioners have been discussing the timing on the replacement of the
grandstands. This will definitely be a capital project totaling around g2+million.

we have need to create a 40/rX Fund code similar to the Executive Plaza for this grandstand project. Sorry for the short
notice, but the commissioners would like to have this new Fund Code and a transfer of $10,ooo from the Commission
Contingenc1 fund to the 300.350 account line for work in conjunction with this project. Can you please work your magic
to make this happen by COB on Monday so we can have on Wednesday's work session?

Thank you very much,

Jane

,* + )* * * + + ,r ,r ,r ,i + + ,! :r + :! rt + * ,* * :i + ,t ,tlt ,t :t :* :t :! ,i .t ,t ,r :r ,r * ,| + * ,| :t ,* :t + ,i ,ht a a * ,r

f ane Weber
Cascade County Commissioner
Courthouse Annex
325 2nd Avenue North
Great Falls, MT 59401
Office Phone: 40 6-454-6814 (direct line)
Office Phone; 405-454-5810 [Administrative Assistant, Bonnie Fogerty)
Cell Phone: 405-7ALO7 47

I



Embleton, Mary

From:
Ssnt:
To:
Cc:

Subject:

McKechnie, Denise

Wednesday, April 04, 2018 3:46 PM

Brien, Diane
Briggs, Joe; Larson, James; Weber, Jane; Embleton, Mary; clifton, Brian; Ekberg, James

New Account sets

The following account sets have been created:

4f25-337 Al?4O - Expo Grandstand capital Building, ExpoPark Grandstand
900.920- Building
900.921- Building Engineering,/Architectural

1000-206 A1240 - General, Non-Capital Maintenance Projects
200.230- Repair & Maint. Supplies
300.360- Repair & Maint. Services

Thanks,

2rneo llol*l4b
Caa ale Coo,t fu /faooo,t hhy

40H5447t6

fu 406454-6502

1



ITF],M:

INITIATED AND PRESENTED BY:

Agenda Action Report
Prepared for the

Cascade County Commission

Contract # 18-68

Cascade County Copper Roof Replacement
CTEP Project - Change Order #4

Brian K. Clifton, Public Works I)irector

ACTION RE UESTED: A roval of Contract 18-68

BACKGROUND:
Renaissance Roofing, Inc., the construction contractor for the Cascade County Copper Roof
Replacement CTEP Project, Contract #16-77, is requesting a change order in the amount of
$17,895.09 for time and materials to remove and replace wood sheathing at the scrolled base of
the dome to the statue. The contractor is also requesting a time extension of fourteen ( 14)
calendar days for this additional work to be performed and a total time extension of42 days to
account for 28 days documented but not included in Change Order #3 which was previously
approved.

RECOMMENDATION: After careful consideration and review, staff recommends approval of
Contract l8-68.

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract 18-68, Change Order #4 to the
Cascade County Copper RoofReplacement CTEP Project, Contract #16-77 for Renaissance
Roofing, Inc.'s time and cost of materials to remove and replace wood sheathing at the scrolled
base ofthe dome to the statue that will result in a new contract sum of$3,814,229.53 and the
contractor's request of a time extension of42 days.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract 18-68, Change Order #4 to the

Cascade County Copper Roof Replacement CTEP Project, Corfiracl #16-77 for Renaissance
Roofing, Inc.'s time and cost of materials to remove and replace wood sheathing at the scrolled
base ofthe dome to the statue that will result in a new contract sum of $3,814,229.53 and the
contractor's request of a time extension of 42 days.

April 10,2018

TWO MOTIONS PROVIDED FOR CONSIDERATION:



,WAIA Document G701'. - 2001
RETURN TO COMMISSION

Change Order

?ROJECT (Nane and address):

CASCADE COUNTY COURTHOUSE
COPPER ROOF REPI,ACMENT &
EXTERIOR REPAIR
Great Falls, MT 59401

T0 C0NTRACTOR (i/ame ord address):

RENAISSANCE ROOFING, INC,
P.O. Box 5024
Rockford, IL 6l125

CHANGE ORDER NUMBER: 004

DATE; Junc 23, 20t7

ARCI{ITECT'S PRoJECT NUMBER: 14036.00 / STEP
No. 5299( I 09)

C0NTRACT DATE; May 24, 2016
ORIGINAL CONTRACTS: RO323 122, RO326794

COi'ITRACT FOR: GENERAL CONSTRUCTION

OWNER: El
ARCHITECT: X

CONIRACTOR: X
FIELD: X

OTHER:E

THE COTITRA T IS CHAiIGED AS FOLLOWS:

Qtrclude, where applicable, any udkputed amount dlt,ibutuble lo pt'cviously execuled Const|uction Chqlge Dircclives)
Refercnce thc attachcd 'Challgc Order Without Contingency' document for Changc Ordet Numbcr 4 that includcs 8 dc.scriptivc list of
modificd itcms.

Thc origbal Contract Sum was

The nct chrlSc by previously aulhorizcd Change Ordea
The Conhact Sum prior to thk Change Order \ras
The Contact Sum will be incrcased by this Change Ordcr in thc amount of
Thc ncw Contrrct Sum including this Changc Ordcr will bc

The Confiact Time will bc increascd by FORTY-TWO (42) ds]6.
Thc datc of Substfltial Completion as of the datc of this Changc Order thcrcforc is March 12, 2018.

3,578,900.00
2t'|,434.44

3 ,796,334.44
17,895.09

3 ,814,229.53

IIOTE: This Changc Order does not include chauges irl thc Contrrct Sum, Contract Time or Guarantccd Maximum Pricc which have bc€n

authorizcd by Construc.tion Change Directivc until thc cost End time havc bccn agreed upon by both th€ Owncr End Contractor, in yrhich

case a Change Ordcr is cxccutcd to supcrsede thc Construction Changc Dircclivc..

NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER,

RENAISSANCE ROOFING, INC

$

$

$

$

$

WISS, JANNEY, ELSTNER CASCADE COUNTY BOARD OF
COI.,INry COMMISSIONERSASSOCIATES INC.

ARCIIIIECT (Fimt wne)

l0 South Lasalle Strect, Stc 2600
IL 60603

Princ
(fypecl nane)

CONTRACTOR (Firar naareJ

P.O. Box 5024
Rockford,IL 6l 125

0INllER (Fhu none)

323 2nd Ave. North, Room I I I
Grcat Fdls MT 5940'

ADDRESS ADDRESS

BY (Signalure)

SEE ATTACHED

BY (Signotw'e)

SEE ATTACHED
(Typed nane)

se€ attachcd

(Typed nane)

sco attschcd

DAIE DATE DATE

1
AIAOooumoht c70irx -200.t. Copyrlght @ 'l S7S, 1987, 2000 and 2OOl by Tho Ahorloan ln6tltut6 of Atchll€cls. All.rlghl3 rrserv€d.._WAR ING:ThlsAlAo

b;cument|3 prolected by U.S. C;ifight Lawand lntornatlonal TreatlE3. Unauthodzed ,6producllon or dlstrlbullon o[ thlB AlAo Documenl, or any
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ARCHITECTS

Proi6ct Nome:

CHANGE ORDER WITHOUT CONTINGENCY

Coscode County Coudhouse Coppsr Roof Replocement & Chonge Ordor
Extedor Repolr, Greot Folls. MI Number:

Project Number:
To:

14036.00 / STPE No.5299(109)

Ronolssonce Roof ng, lnc.
lnillollon Dole:
Conlrocl Dole

7 111t2017
5l2Al2O16

Orlgfnql Contrqch: RO323 122, RO326794

Th6 Genetol Conlroctor ls directed lo moke the following chonges to ihls Controct:
ITEM OESCRIPTION ADD/

2

RR CO | 009: T&M to remove ond replocg sheothhg ot scrolled bose of dome to stotue

RR CO lmTr nme extenslon documenle bul nol lncluded ln CO {3

sr 7.895.09

s0.m

3,578,900-m

217,43AA4

3,7%,334.4{

17,8.8

TOTALS $r 7,89s.09

tlotvdd unt slgnod bV both the Owner ond tuchitecl,
Sgnshre of th€ Conlroctor hdlcotes hls ogreement he6Mtfr hcludhg qly o4.,slm€nt ln th€ Conlroct Sum or Conlroct TIme,

ortgkKl Controcl Sum

Chonge by Prgvioudy Aulhortsed Chonge Orders

Corfrqct Sum fti]{ lo thls Chonge Order
The orlgi1ol Corrtroct Sum wll be hcrgosed by lhb Chonge O.d€. h the ornounl of

The dote of Sub6lontiol Compleiloo sholl be INCREASED o iotol of 42 dqys (fourteen doys by CO S m9 ond twenty-€lght doys by
COt mD os of thls Chonge O.der ond b lherefore Morch 12,2018.

lssued: lAccepted: Aulhorkod

s

s

s

s

ARCH[ECT:

A&E Architects, P,C.

z22 No.th Higolns Ave
Missou MT 59802

CONTPACIOR:

Renolssonce Roonng, lnc.
P.O. Box 502{

Rockford, lL 6l i 25

OWNER:

Coffnbslooefs
325 2nd Ave. North, Room I I I
Greot Fqlls, lrI 50401

By: - Fleos€ See Attoched - By: - Pleose See Altoched -

ter Dotg: - Pleose See Atloched - Dole: - Pleose Sse Attoched -

IhE new Conlrocl Sum including thls Chqnge Otder will be 3,814,229.53s

oeorchitects.com AILLINGS I 6OZEMAN I MISSOULA

4

I rretera or*ro.^r,a-
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CASCADE COUNIY COURTHOUSE COPPER ROOF REPTACEMENI & EXTERIOR REPAIR
Projecl Number: I 4036.00 STPE 5299 (109)

OrlglnolConlrocls: RO323122,RO326794
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CHANGE ORDER #4 Signolures

CASCADE COUNTY BOARD OF COUNTY COMMISSIONERS:

Jone Weber, Choi Dote

Joe Briggs, Commissioner Dote

Jomes Lorson, Commr'ssioner Dole

APPROVED AS TO FORM AND CONTENT:

Chief Civil Deputy County Attomey Dole

CONTRACTOR: ATTEST:

RENAISSANCE ROOFING. INC

J 4 r-rf
Doie (Signoture) Dofe

\-2442
tsionot(iel



lR.enaissannce R.ooffimg
r N {'O ta it (, ii A 3 ED

TiL rnd Shr. R.otins Syir.!r.
sl-.r2dl.tuf6n

l€00699,5695BEL}'IDERE,/CSICAGO OFFICE
P,o. Dox 502t. R&Lrord, IL 6I I l,
zll rL*a &t e Bclvlrl.G L 6l@0
Et 5/517.t1251 t * 8t 5/ y?.116

ST.I,oUIS OFFICE
l]06 L6D A*nu.

SL (di., lro 6110,l

i u n 7 r.67n I r e ) I a7 2 _617 |

CHANGE ORDER

Projecu Cascade County Courthouse Cascadc Counry Coutthoure
Copper Roof Replacement

Chaoge order numberr

Datet

Architect's/G.C. project #r

Qon1q12s11l,a161 O5/24/16

009

0v tuts
r {036

Thc Contract ir to bc chengd as followsr

Barc of domc, T & M rcphccmmt of damagcd wood .h..rhing (<159O ccdit allowrncc. Basc of
rcrmc, tuminlhcethlng EpLccmcnr T & M.

$ 17,895.09

Totel ChirrE. O.d.r $ 17,895.09

BREAI'DOIVN
Dcrcrlption UnlE Unit Price Subtotal
Domc Barc lrbor, dcmo/rutrll
Domc B*c, metcrirlr
Crcdk 1591, allorv:nct

Basc ofStaore l or, ticmVinstall
Barc of Statuc matcrials
Bond Cost @ I.08%

148.00

1.00
.1s%

27.N
1.00

t7,103-89

15,836.00

1,532.14

Q,605.22\
2,689.00

51.97

191.20

107.00

1,532.t4

t't,368.14

107.00

5t.9?
1.08%

Tocrl Cost oI Arldkonal Work

1hh rvork rvill rcquire arr ud<lirnrl l.l calauJcr'" dils t,r the proj.ct durxrion.

The odginel rontrrcr srun, in(luding all !lt.rnnrcs wnt

Thc nct chrng. h pra,iou:ly:uthoriErl changc ordcrt

Thc cootr.ct sum ar ne of rhk changc onlcr

Thc contrect sum ir ro hc modili.d by snounr of rhir chrngc ordcr

Thc nap contmct sunr totrl, includnrg rhis chmgc otlcr

$

17,895.09 //

1,578,900.00

g 3,196.334.44

$ 1?,895.09

$ 3,A1,4,229.53

Rchri$incc Roofi ns, Inc.

Contracor (Firar rran: )

?lll Ha$ &c) Dri\r, B.hid.re, IL

Owner

Addrcsr

Bt By Gisna.sr. )

Jcffrcv A. K;ssel

Nnmc (,xirt ) Nrmc (rtnr)

Frirlay, Janunry 12, 2018

Dffum.nrRr6

Drre

'1, i fil .,' i,i ,, .,1 r l .ir i



April 10,2018

ITEN{:

INITIATED AND PRESENTED BY:

Agenda Action Report
Preparedfor the

Cascade County Commission

Contract #18-72

Solid Waste Disposal Agreement

Carey Ann Haight, Deputy County Attorney

ACTIONRE UESTED: A roval of Contract l8-72

BACKGROUND:
This Agreement updates a previously existing agreement Cascade County has had with
Montana Waste Systems, lnc. (MWS). MWS has been operating a sanitary landfill and
has agreed to continue to provide for disposal ofand other solid waste related services.
Due to ongoing negotiations for this agreement, the commencement date is October 1,2017
and the term is for five (5) years from October l,2017. The agreement provides for
automatic five (5) year renewals. The rates for solid waste disposal are articulated on
Exhibit A and vary depending on the type ofwaste.

RECOMMENDATION: Approval of Contract l8-72

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract l8-72 a Solid Waste Disposal
Agreement with Montana Waste Systems, Inc.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract l8-72 a Solid Waste Disposal
Agreement with Montana Waste Systems, Inc.



CONTRACT

ls-72-
REN,nN TO :CMMISSION

SOLID WASTE DISPOSAL AGREEMENT

This Solid Waste Disposal Agreement ("Agreement") is made this day of
2018, by and between Cascade County, Montana ("County") a political subdivision duly

organized and existing under the laws ofthe State of Montana, whose mailing address is 325 2"d Avenue
No(h, Room 1 I l, Great Falls, Montana 59401 and Montana Waste Systems, Inc., a Montana
corporation authorized to do business in the State of Montana ('MWS'), whose mailing address is PO
Box2645, Great Falls, Montana 59403.

WHEREAS, County desires to obtain disposal services for the economical and environmentally
sound disposition of solid waste generated within its jurisdiction;

WHEREAS, County has the power to enter into service contracts for the disposal olsolid waste;

WHEREAS, MWS operates a sanitary landfill and desires to provide disposal and other solid
waste related services.

NOW THEREFORE, FOR AND IN CONSDERATION of the respective covenants herein
contained, the parties agree as follows:

ARTICLE I

Definitions

1.1 "Acceptable Waste" means any and all waste that is solid waste, as the latter term is
defined in Montana State law except Unacceptable Waste, as defined below.

1.2 "Delivery Date" means October l, 2017 , which is the date Waste Material is first
accepted for disposal pursuant to this new Agreement.

1.3 "Disposal Site" means the landfill permitted and operated by MWS near the City of Great
Falls, Cascade County, Montana.

1.4 "Hazardous Waste" means any waste, (even though it may be part of a delivered load of
waste) which:

(a) is required to be accompanied by a written manifest or shipping document
describing the waste as "hazardous waste," pursuant to any state or federal law, including,
but not limited to, to the Resource Conversation and Recovery Act,42 U.S.C. $ 7901,
et seq. as amended and the regulations promulgated thereunder; or

WITNESSETH



(b) contains polychlorinated biphenyls or any other substance as storage, treatment or
disposal of which is subject to regulation under the Toxic Substances Control Act, I 5

U.S.C. $ 2601, et seq. as amended and the regulations promulgated thereunder; or

(c) contains a "reportable quantity" ofone or more "hazardous substances," as defined in
the Comprehensive Environmental Response, Compensation and Liability Act, 42 tJ.S.C.

$ 9601, et seo. as amended and the regulations promulgated thereunder or as defined under
Montana law and regulations promulgated thereunder; or

(d) contains a radioactive material the storage or disposal of which is subject to state or
federal regulation.

1.5 "County" means the political subdivision of the State of Montana for the geographical
area comprising Cascade County, Montana.

1.6 "Special Waste" means any waste, (even though it may be part of a delivered load of
waste), which is:

(a) containerized waste (e.g., a drum, barrel, portable tank, box, pail, etc.) of a type
listed in (c)-(h) olthis definition below;

(b) waste transported in a bulk tanker;

(c) liquid waste: For purpose of this paragraph, liquid waste means any waste
material that is determined to be or contain "free liquid" by the paint filter test (EpA
Method 9095). Sewage sludge fiom a publicly owned treatment works, shall be considered
liquid if it contains less than 20% solids by weight;

(d) sludge waste;

(e) waste from an industrial process;

(f) waste from a pollution control process;

(g) residue or debris from the cleanup ofa spill or release ofchemical substances,
commercial products or wastes tisted in (a)-(f) or (h) of this definition;

(h) soil, water, residue, debris or articles which are contaminated fiom the
cleanup ofa site or facility formerly used for the generation, storage, treatment, recycling,
reclamation, or disposal of wastes listed in (a)-(g) ofthis definition;

(i) residential wastes only if a change in law, statute, regulation, rule, code,
ordinance, permit, or permit condition occurs after the Effective Date of this Agreement,
requires special or additional management that differs from the requirements applicable on the
effective Date of this Agreement; or



1.7

O any Miscellaneous Special Waste as defined in Exhibit A.

"Suspicious Waste" is waste which MWS reasonably suspects may be "Unacceptable
Waste."

1.8 "Taxes" means all real estate taxes and assessments, special or otherwise, levied or
assessed upon or with respect to the Disposal Site, and ad valorem taxss for MWS's personal property
located thereon and used in connection therewith. Should the state in which the Disposal Site is located,
or any political subdivision thereof, or any other governmental authority having jurisdiction over the
Disposal Site, impose a tax, assessment, charge or fee, or increase a then existing tax, assessment,
charge or fee with MWS will be required to pay, either by way of substitution for, or in addition to, a tax
levied against the Disposal Site or MWS's personal property, such taxes, assessments, fees or charges
will constitute "Taxes" hereunder.

1.9 "Unacceptable Waste" means any and all waste that is either:

(a) Waste which is prohibited {iom disposal at a sanitary landfill by state, federal or
local law, regulation, rule, code, ordinance, permit or permit condition;

(b) Hazardous waste, as defined in 1.4 above; or

(c) Special Waste without an approved Special Waste Agreement as described in Section
4. "Unacceptable Waste" shall not include residential waste unless residential waste is
prohibited by a change in law which becomes effective after the Effective Date of this
Agreement.

t . l0 "Waste Handler" means all "Acceptable Waste" over which County has disposal
authority and which, in compliance with governmental licenses and permits in effect, may be disposed
of at the Disposal Site.

l. I I "Consumer Price Index" ("CPI") means the percentage increase for the preceding twelve
(12) month period in the Consumer Price Index. The CPI is determined by calcutating the average of
the sum of the U.S. city average and the west urban size B-C-50,000- 150,000, pursuant to the
"Consumer Price Index" for all urban consumers ("CPI-U").

ARTICLE 2

Terms of Agreement

2.1 Effective Date This Agreement will be effective upon execution, as used herein, the
"Effective Date."

2.2 Term. The term of this Agreement is five (5) years commencing on the Delivery Date



ARTICLE 3

Scope of Service

3.1 Construction. MWS has completed construction of the Disposal Site and performed all
work necessary to make the Disposal Site operational and ready to receive Waste Material.

3.2 Operation. On and after the Delivery Date, MWS will accept at the Disposal Site all
Waste Material not reclaimed or recycled that is delivered to the Disposal Site by County, its agents,
other haulers, or private individuals.

3.3 Condition Precedent. MWS's obligations under this Agreement are expressly conditioned
upon MWS obtaining all final, non-appealable licenses and permits necessary under local, state and
Federal law to operate the Disposal Site. Once MWS has obtained all such licenses and permits, it
represents and warrants to County that it shall maintain such licenses and permits for the Term of the
Agreement.

3.4 Exclusive Right. County agrees, without limitation, that it will not enter into any
franchise, license, contract or other agreement for the collection or hauling of Waste Material with any
third party unless there is a provision in such franchise, license, contract or other agreement requiring
that all Waste Material collected or hauled thereunder will be taken for disposal to the Disposal Site in
accordance with this Agreement. Similarly, County agrees, without limitation, that it will not enter into
any franchise, license, contract or other agreement for the operation of a transfer faciliry, recycling
facility, resource recovery facility or other altemative technology facility with any party unless there is a
provision in such franchise, license, contract or other agreement requiring that all Waste Material from
the transfer facility, recycling facility, resource recovery facility or other altemate technology facility be
disposed ofat the Disposal Site.

3.5 Holidavs. The Disposal Site may, in the discretion of MWS, be closed on the following
Holidays: New Year's Day, Memorial Day, Independence Day, Labor Day, Thanksgiving Day and
Christmas Day.

3.6 Scale. MWS will have available at the Disposal Site, a scale or scales to weigh Waste
Material that is transported to the Disposal Site. MWS will cause normal maintenance and calibration of
the scales to be performed in accordance with manufacturer's recommendation. County has the right
once a month during normal working hours to enter the Disposal Site to inspect and to test the accuracy
of scales. In the event the scales are not operable at any time, a vehicle or container will be charged
based upon the average weight of County vehicles over the prior thirty (30) days. All transfer vehicles
and private hauler collection vehicles will be weighed in and out of the Disposal Site. Weigh-out will be
optional if MWS has a tare weight on file for a vehicle.

2.3 Renewal Terms. This Agreement is subject to an automatic five (5) year renewal unless
either party provides notice of termination as provided for herein within One Hundred Eighty (180) days
of the expiration of the initial term.



3.7 Compliance with Applicable Laws. MWS will comply with all present and future
federal, state, and local statutes and ordinances regulating the construction and operation of sanitary
landfills for the disposal of Waste Material, and with all other rules and regulations and amendments
thereto imposed by all federal and state regulatory agencies having jurisdiction over the operation ofthe
Disposal Site.

3.8 Nondiscrimination. MWS will not, in the performance of this Agreement, discriminate
or knowingly permit discrimination against any person on account of sex, race, age, creed, color,
national origin, political or religious opinion or affiliation.

3.9 Risht to Refuse Unacceptable Waste. MWS shall not be required to accept, at the
Disposal Site, any waste that MWS, in its sole discretion, considers to be an Unacceptable Waste. All
Waste Handlers that deliver waste to the Disposal Site shall be required to execute a Special Waste
Agreement as described in Section 4 below representing that no Unacceptable Waste is being delivered
for disposal at the Disposal Site.

MWS will use its best efforts to require the responsible Waste Handler to remove waste
determined or suspected by MWS to be Unacceptable Waste. If the suspected Unacceptable Waste is
not removed from MWS's possession by the Waste Handler within seven (7) business days' notice to the
responsible Waste Handler, MWS will arrange lawful disposal of the waste. Any costs incurred in
disposal of the Unacceptable Waste hereunder shall be bome by MWS or the Waste Handler.

ln the event that Unacceptable Waste is deposited due to no fault of MWS and if after due
diligence by MWS to identifu the Waste Handler responsible for having deposited Unacceptable Waste,
no Waste Handler is identified, County will reimburse MWS lor actual costs incurred in proper disposal
of the Unacceptable Waste.

3.10 Title to Waste. MWS is vested with title to all Waste Material accepted by MWS at the
Disposal Site. Any revenue or other value received by MWS as a result of reclamation, recycling or
resource recovery shall be solely to the account of MWS.

4.1 Requirement for Soecial Waste Management. County recognizes that waste generators
and Waste Handlers must responsibly manage any hazardous or Special Wastes in the solid waste
stream. County recognizes that the proper management of Special Wastes can be most effectively and
efliciently achieved only by the accurate characterization and control ofany Special Waste by the waste
generator or Waste Handler. Therefore, County will encourage all waste generators and Waste Handlers
to participate in and implement a Special Waste program as described in this agreement.

4-2 (MWS's) Oblieation Regarding Special Waste. MWS is not required to accept or manage

ARTICI,E 4

Special Waste Manaqement



any special Waste unless it is specifically identified in a written Special Waste Agreement, approved in
writing by MWS and any other person or company that handles the Special Waste.

4.3 Duty of Countv. County will require all waste generators and Waste Handlers under its
jurisdiction to execute a Special Waste Agreement prior to delivery of any Special Waste to the Disposal
Site.

(a) A representation ofthe character and regulatory status ofthe waste executed by the
generator or Waste Handler;

(b) A decision document executed by MWS and any other party that will manage
the Waste. A decision document shall at a minimum including the identification of the
generator and the source and characterization ofthe waste;

(c) A proposed management plan for the waste, including any special handting
requirements;

(d) The approvat of MWS and any other party that will manage the waste indicating
acceptance for handling ofthe waste; and

(e) The unit price associated with the management of Special Waste.

4.5 Representative Samole of Special Waste. MWS may, in its reasonable discretion, require
a representative sample of any Special Waste proposed for delivery to the Disposal Site be provided by
the generator or Waste Handler to MWS prior to the approval of Special Waste Agreement. Unless
otherwise agreed by MWS, the cost for acquisition, delivery and analysis of a representative sample
shall be bome by the generator or Waste Handler. If the generator or Waste Handler refuses to provide a
representative sample, MWS shall have no obligation to accept the Special Waste or to execute a Special
Waste Agreement.

ARTICLE 5

ComDensation to (MWS)
5.1 Base Rate. The base gate rate (Base Rate) to be charged for receiving and landfilling

Waste Material delivered to Disposal Site is $26.80 per ton for the first year of this Agreement. In
addition to the above, the rate to be charged for certain classes of waste shall be as set forth in "Exhibit
A" attached hereto and by this reference, incorporated herein. Schedule "A" also sets forth the rates for
the second year,20l8.

4.4 Soecial Waste Agreement. The specific requirements of the Special Waste Agreement
shall be as specified from time to time by MWS and may be altered by MWS at any time as necessary to
insure the proper management of Special Waste. At a minimum the initial Special Waste Agreement
shall include:



5.2 Base Rate Escalation. On January l, 2019, and on January 1 of each successive year
thereafter, during the term remaining, the Base Rate shall be subject to increase, the amount of which
shall be calculated by adding to the Base Rate for the immediately preceding year as follows:

Annual Adder: [.00 (CPI)] x the Base Rate for preceding year.

As soon as practicable after January I of each year, MWS will determine the amount of the Base
Rate increase. The rate adjustment increase will be effective; retroactive to January lst.
Notwithstanding the above, in no event shall the Annual Adder exceed seven percent (7%) of the Base
Rate for the preceding year. In addition, the Base Rate Escalation for the first initial term shall be 2.5%
plus CPI not to exceed 1.5%

5.3 Additional Comoensation. In addition to the adjustments in the Base Rate specified in
Paragraph 5.2, MWS will be entitled to additional compensation based upon the following events:

(a) Chanees in Govemment Reeulations Requirins Expenditures. The County will
also reimburse MWS for any expenditures required solely by federal, state or local law,
regulation rule, ordinance, permit or permit condition that becomes effective after the Effective
Date of this Agreement and that was not imposed because of the action or inaction of MWS.
MWS may arnortize any required capital expenditures, with interest at then current rates for
financing, over the remaining initial term of this Agreement. MWS may include any
additional required operating expenditures as an adjustment to the Base Rate as adjusted.

(b) Tax Escalation. The County will also pay to MWS an amount ("Tax Escalation
Amount") equal to the amount by which the Taxes assessed in each tax year exceed the
amount of all Taxes paid or accrued by MWS in the calendar year of the Delivery Date.
Within One Hundred Twenty (120) days of the Delivery Date MWS will provide County a
statement of the Taxes for the first calen dar year. One-Twelfth ( I / I 2th) of the Tax Escalation
Amount will be added each month to the invoice to the County. Increase in state and federal
taxes are included in the above Tax Escalation Amount.

(c) Cumulative Comoensation. Every adjustment to MWS compensation conferred
herein will be cumulative and in addition to every other adjustment conferred herein.

5.4 Payment for Special Waste. County shall pay MWS for disposal of Special Waste the
unit price established by MWS. Unit prices will vary depending on quantity and quality of the waste. A
unit price for Special Waste that exceeds the base rate as adjusted in accordance with Section 5 or any
other applicable adjustment shall be accompanied by reasons for the cost increase. Examples ofreasons
for cost increase include special regulatory requirements, special handling, or management requirements
at the Disposal Site to protect the environment or workers, the acceptance of additional risk or liability
by MWS, additional leachate generation, detrimental impacts on leachate or gas quality, load checking
requirements, or other reasons that demonstrate the need for additional cost.

5.5 Billine. At the beginning of each calendar month, MWS will bill county for all waste



Material delivered in the preceding calendar month to the Disposal Site by County or its agents,
pursuant to this Agreement. MWS will supply County each month an invoice detailing the number of
loads and tonnage for the preceding calendar month. County will pay such invoice within thirty (30)
days from receipt of the invoice, without further notice by MWS. A late charge of 1.5% per month will
be imposed if the payment from County is past due l5 days or more.

oks and Records MWS will keep daily records of the weight or volume of Waste
Material received from County and charges therefore, and County has the right to inspect the same
insofar as they pertain to the weight or volume of Waste Material received at the Disposal Site.

ARTICLE 6

Indemnit

6.1 Indemnification. MWS will protect, indemnifu and hold harmless the County from and
against any and all liability, or claims, arising out ofthe use ofor occupancy of the Disposal Site, or any
of the equipment or personal property required in the performance of this Agreement, except for
occurences caused by or arising out of the negligence or willful conduct of County, its officers,
employees or agents.

6.2 Insurance. MWS shall provide and maintain during active Disposat Site operations,
Workers' Compensation insurance which shall meet the requirements of the State of Montana. MWS
shall provide and maintain during active operation of the Disposal Site public liability insurance, to
protect against claims arising out of MWS's operations that may result in bodily injury, death or property
damage suffered on or about the disposal site. The policy or policies in force shall contain a provision
that the insurer will not cancel or decrease the insurance coverage without first giving County thirty (30)
days notice in writing. MWS, upon request, shall fumish County evidence that the insurance required is
in force. The limits of liability of all insurance required herein shalI be as set lorth in Exhibit B, which
is attached hereto and incorporated herein.

5.6 B

ARTICLE 7

Default

Except as otherwise provided herein, if either party breaches this Agreement or defaults
in the performance of any of the covenants or conditions contained herein for thirty (30) days after the
other party has given the party breaching or defaulting written notice of such breach or default, unless a
longer period of time is required to cure such breach or default and the party breaching or defaulting has
given notice of its intent to cure or shall have commenced to cure such breach or default within said
period and pursues diligently to the completion thereof, the other party may: (i) terminated this
Agreement as ofany date which the said other party may select provided said date is at least thirty (30)
days after the elapse ofthe thirty (30) days in which to cure or commence curing; and (ii) have."iourr"
to any other right or remedy to which it may be entitled by taw, including, but not limited to, the right of



all damage or loss suffered as a result of such breach or default. In the event either party waives default
by the other party, such waiver shall not be construed or determined to be continuing waiver ofthe same
of any subsequent breach or default.

8.1 Force Majeure. The performance of this Agreement by MWS may be suspended
and the obligations hereunder excused or extended in the event, and during the period, that such
performance is prevented, hindered, or delayed by a cause or causes beyond the reasonable control of
MWS include, without limitation, default or another party; labor disputes, strike or lockout; acts of God;
war; fire; explosion; national defense requirements; accidents; riot; flood; sabotage; lack of adequate
fuel, power, materials, labor, or transportation facilities; power failures; breakage or failure of
machinery or apparatus; damage or destruction of the Disposal Site and its facilities; injunctions or
restraining orders; and judicial or govemmental laws, regulations, requirements, orders, actions, or
inaction, including the revocation or suspension of or failure to obtain, for reasons beyond MWS's
reasonable control, any licenses or permits required for operation of the Disposal Site. In the event of
disruption of services under any such circumstances, MWS will make every reasonable effort to reopen
the Disposal Site to accept Waste Material as soon as practicable after the cessation of the cause of
suspension of services, and it will take all reasonable steps to overcome the cause of cessation of
service.

8.2 Enforcement. In the event that there is a dispute between the parties, and either party
brings an action to interpret this Agreement, or to enforce any right which such party may have
hereunder, or in the event an appeal is taken from any judgment or decree of a trial court, the parties
shall bear their own costs and attorneys' fees.

8.3 Risht to Reou ire Performance. The failure of either party at any time to require
performance by the other party of any provisions of this Agreement will in no way affect the right of
that party thereafter to enforce the same. No waiver by either party of any breach ol any of the
provisions hereof will be taken or held to be a waiver ofany succeeding breach ofsuch provision or as a
waiver of any other provision.

8.4 Law to Govem. This Agreement will be govemed by the laws of the State of Montana,
both as to interpretation and performance.

8.5 Severability. If any provision of this Agreement is declared illegal, void or
unenforceable, the remaining provisions will not be affected but will remain in full force and effect.

8.7 No Assisnment. No assignment of this Agreement or any right accruing under this
Agreement will be made wholly or in part by MWS without the express written consent of County. In

ARTICLE 8

Miscellaneous

8.6 Headings. The headings used herein are for convenience only and are not to be construed
as part of this Agreement.



the event of any assignment, the assignee will assume the liability of MWS but shall not, without written
consent, relieve MWS of all liability to County under this Agreement.

8.8 Successors and Assigns. Subject to the loregoing restrictions on transfer and assignment
contained in Paragraph 8.7, the Agreement will inure to the benefit ofand will be binding on the parties
hereto and their respective successors and assigns.

8.9 Specific Services. This is an Agreement for the performance of specific services
described herein. Under no circumstances or conditions shall the operation of the Disposal Site by
MWS in accordance with the Agreement be deemed a public function, nor has County acquired an
interest, ownership or otherwise in the real or personal property or improvements or fixtures at the
Disposal Site by virtue of this Agreement.

8.10 Notices. All notices or other communications to be given hereunder shall be in writing
and shall be deemed given when mailed by registered or certified United States mail:

To Cascade County

The Board ofCascade County Commissioners
Attn: Chairman
121 4th Street North
Great Falls, MT 59401

To MWS:

Montana Waste Systems, Inc.
Attn: Roger Bridgeford, General Manager
PO Box 2645
Great Falls, MT 59403-2645

Any changes of address by either party shall be by notice given to the other in the same manner
as specified above.

8.1I Entire Agreement. This Agreement constitutes the entire agreement and understanding
between the parties hereto, and it will not be considered modified, altered, changed, or amended in any
respect unless in writing and signed by the parties hereto.

M ana Waste stem I nc:

dR Bn ord, General Manager
krrl
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STATEOFMONTANA )
:SS

County of Cascade )

This instrument was signed or acknowledged before me on this
Roger Bridgeford.

AMuror 2018 by

IN WITNESS WHEREOF, I hereunto set my hand and affixed my Official Sea[ the day and year
in this certificate first above wrinen.

(NOTARTAL SEAL) Qtrin name)

SEAL

BONNIE FOGERTY
NOTARYPUBLIC fo{he

9ale ol Montana
Residing ai Grea Falls, ltlontana

My Commission Erpres
September3,2021

On this _ day of
Cascade County Commissioners.

Notary Pub
Residing at
My Commission Expires:

BOARD OF COUNTY COMMISSIONERS

Jane Weber, Chairman

Joe Briggs, Commissioner

James L. Larson, Commissioner

Attest

2018 I hereby attest the above-written signatures of the

lic for the of Montana
o--,

Rina Fontana, Cascade County Clerk and Recorder

Cascade Countv:



CHARGE

CASCADE COUNTY CONTRACTED RATE Per Ton $26.80

HAY AND/OR MANURE
Cascade County Per Ton $26.80

DEAD ANIMALS NOT REQUIRING
SEPARATE CELL DISPOSAL Small

Medium
Large

UNSECURED LOAD

TIRES

SPECIAL WASTE

ASBESTOS

Per Ton $10.00

Per Ton
Per Ton

$7.50 per animal
$26.60 per animal
$53.00 per animal

$54.98 (whole)
$33.80 (split)

Per Ton $33.50

Per Yard $33.50

SCHEDULE (A''
CASCADE COUNTY

20I7 SCHEDULE OF CHARGES

TYPE OF WASTE



SCHEDULE ..A"
CASCADE COT]NTY

2018 SCHEDULE OF CHARGES
The rates below will be subject to CPI not to exceed l.50% January 1, 2018

CHARGE

CASCADE COUNTY CONTRACTED RATE Per Ton $27.47

HAYAND/ORMANURE
Cascade County

DEAD ANIMALS NOT REQUIRING
SEPARATE CELL DISPOSAL

UNSECURED LOAT)

TIRES

SPECIAL WASTE

ASBESTOS

Per Ton $27,47

Small
Medium
Large

$7.50 per animal
$26.60 per animal
$53.00 per animal

$54.98 (whole)
$33.80 (sptit)

Per Ton $10.00

Per Ton
Per Ton

Per Ton $33.50

Per Yard 533.50

TYPE OF WASTE



April 10,2018

ITEM:

INITIATED AND PRESENTED BY:

Agenda Action Report
Preparedfor the

Cascade County Commission

Contract # 18-73

ACTION UESTED: A roval of Contract 18-73

BACKGROUND:
Cascade County has been asked to assume responsibility for a pedestrian path (Joe's Trail)
which is located in the MDT right-of-way starting in Cascade along old US Highway 91,
extending north to the Big Sky Fuel store in Ulm, including a walking bridge which crosses
an overflow canal for the Missouri River. This Agreement articulates Cascade County's
duties and responsibilities with regard to care, maintenance and repair ofJoe,s Trail as
required by the State of Montana, Department of Transportation. This Agreement will
remain in effect until modified, replaced by a new agreement or the path is removed from
the MDT right-of-way.

RECOMMENDATION: Approval olContract l8-73

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract l8-73 the Montana Department of
Transportation and Cascade County Maintenance Agreement for Joe's TrailfuS HWY 9l

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract l8-73 the Montana Department
of Transportation and Cascade County Maintenance Agreement for Joe's TrailAlS HWY 91

Joe's Trail Maintenance Agreement between
Cascade County and the State of Montana,
Department of Transportation

Carey Ann Haight, Deputy County Attorney
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MONTANA DEPARTMENT OF TRANSPORTATION AND CASCADE COUNTY

MAINTENANCE AGREEMENT - JOE'S TRAIL
us HwY91

MARCH,2018

THIS AGREEMENT is made and entered into by and betvyeen the State ofMontana, acting by and
through its Department of Transportation, P.O. Box 20l0ol, Helena MT 59620-1.001, hereinafter
called "MDT" or the "State," and Cascade County, 325 2nd Avenue North, Great Falls, MT, 59401,
hereinafter called the "County" together referred to as "the Parties."

The Purpose ofthis Agreement is to set forth the maintenance responsibilities and duties ofthe
State and the County with respect to the Joe's Trail (the Trail] located within the MDT right-of-
way along Old US Hwy 91 (C007603) between the City of Cascade and community Ulm within
Cascade County Montana.

WHEREAS, the Cascade County Commissioners have been requested by county citizens to
assume the maintenance responsibility of the two sections of Joe's Trail between the City of
Cascade and the community of Ulm in Cascade County; and

WHEREAS, the f oe's Trail sections exist in the MDT right-of-way starting in Cascade along
Highway P-68 [C000068J between RP 1.028 and 1.160, and extending on the east side of OId US
Hwy 91[C007603) to Wing Dam at RP L,823; and beginning along Highway P-68 [C000068J at RP
12.205 (Whitetail Lane) and extending north to the Big Sky Fuel store in Ulm; and includes a
walking bridge at RP 13.510 crossing an overflow canal for the Missouri River; and

WHEREAS, this agreement will supersede the original maintenance agreement because Cascade
County has agreed to take over responsibitity ofthe citizen maintained non-motorized Trail
commonly referred to as Joe's Trail; and

NOW, THEREFORE, The Parties set forth the fundamental duties and responsibilities necessary
for the maintenance of Joe's Trail within MDT right-of-way in the OId US Hwy 91 right-of-way.

ARTICTE I. OBLIGATIONS OF THE COUNTY - MAINTENANCE

1.. The County, at the County's sole expense, agrees to maintain the Trail, as shown on the maps
in Attachment B, and structures associated with the Trail within MDT right-of-way.

2. The County is responsible for reasonable maintenance of the Trail to ensure the Trail does not
negatively impact the safety and operation for the traveling public.

llPage

a. Maintenance means removal of and/or surface repair of any obstacles or impediments
which may significantly impact the safe non-motorized use of the Trail including surface
patching, crack sealing, removal ofhazardous debris, and repair ofchipped, fractured, or



broken surface from any cause including but not limited to frost or landscaping (tree
roots).

b. The County is responsible for plowing snow from the Trail; however, any plowing is in the
County's reasonable discretion, and will be on the County's schedule, and at the County's
approved standards.

3. The County agrees to be responsible for damages reasonably resulting from Trail
maintenance to MDT's transportation facilities caused by the County, the County's staffor its
contractors. The County must repair any and all damages at its sole expense. County shall
obtain approval ofrepair work needed, method ofrepair, and schedule ofrepair from MDT
prior to commencing any repair work.

ARTICLE II, OBLIGATIONS OF MDT - MAINTENANCE

1. If the County is not able to complete the Maintenance requirements in Article I, MDT may
complete the required maintenance and seek compensation from the County. In doing so,

MDT must first provide notice to the County allowing a reasonable time to complete any such
maintenance. If MDT completes such maintenance under this section it must provide detailed
invoices of such costs to the County.

2. MDT may complete any maintenance required due to a public emergency and seek
compensation from the County for any costs incurred. In doing so, MDT must first provide
notice to the County allowing a reasonable time to complete any such maintenance. If MDT
complete maintenance under this section it must provide detailed invoices ofsuch costs to the
County.

ARTICLE III. GENERAL TERMS AND CONDITIONS

1. Term - The term of this Agreement shall continue until this is Agreement is modified, a new
Agreement is in place, or the path is removed from the MDT right-of-way.

2lPage

2. Hold Harmless & Indemnification -
The County shall protect, defend, indemniff, and hold MDT, its elected and appointed officials,
agents, and employees, while acting within their duties as such, harmless from and against all
claims, liabilities, demands, causes ofaction, and judgements (include the cost of defense and
reasonable attorney fees) arising in favor of or asserted by the County's employees or third
parties on account of damage to property, bodily or personal iniury, or death arising out of
any services performed, act or omission that in any way results from the acts or omissions of
the County, or their agents, or subcontractors, under this Agreement, except the negligence of
MDT under this Agreement.



MDT shall protect, defend, indemnifo, and hold the County, its elected and appointed officials,
agents, and employees, while acting within their duties as such, harmless from and against all
claims, liabilities, demands, causes ofaction, and judgements [include the cost ofdefense and
reasonable attorney feesJ arising in favor ofor asserted by the MDT's employees or third
parties on account ofdamage to property, bodily or personal inlury, or death arising out of
any services performed, act or omission that in any way results from the acts or omissions of
MDT, or their agents, or subcontractors, under this Agreement, except the negligence ofthe
County under this Agreement.

3. Insurance - The County shall maintain for the duration of the Agreement at their cost and
expense insurance against claims for injuries to persons or damages to property which may
arise from or in connection with any act or omission by the County and their agents, employees,
representatives, assigns or subcontractors. This insurance shall cover such claims as may be
caused by any intentional or negligent act or omission ofthe County. The County's insurance
coverage shall be primary insurance with respect to MDT, its officers, officials, employees and
volunteers and shall apply separately to the Subiect Property and its locations. Any insurance
or self-insurance maintained by MDT, its officers, officials, employees or volunteers shatt be
excess of the County's insurance and shall not contribute to it.

a) Commercial General Liability Insurance: The County shall purchase and maintain
occurrence coverage with combined single limits for bodily iniury personal injury, and
property damage as set forth below, to cover such claims as may be caused by any act,
omission, or negligence ofthe County or their officers, agents, representatives, assigns, or
subcontractors. Commercial General Liability insurance covering all operations under the
Agreement shall have coverage substantially similar to the standard ISO Commercial
General Liability lnsurance policy, the limits shall be:

Each Occurrence $1,000,000

General Aggregate $2,000,000

Excess/Umbrella Liability Insurance $4,000,000

Any party classified as a governmental entity may meet the insurance requirements of this
Agreement through self-insurance or risk sharing pool coverage which meets Montana statutory
tort limits. Proof of self-insurance or risk sharing pool coverage must be provided to MDT before
commencement of the Agreement activities. The County must notiE/ the State immediately of any
change in insurance coverage during the term ofthis Agreement and must meet the Iimits for
private insurance shown above should self-insurance or risk sharing pool coverage be
discontinued.

b). Additional insured status: The State, MDT, its officers, officials, employees, and volunteers
are to be covered and listed as additional insureds arising out ofthe activities performed by

3lPage



or on behalfofthe County, including the insured's general supervision ofany Contractor;
products, and completed operations; premises owned, leased, occupied or used.

c). Workers' Compensation Insurance: The County provides its employees workers
compensation coverage. The County must maintain workers' compensation insurance and
require its contractor and its contractor's subcontractors to carry their own workers
compensation coverage while performing work within MDT right-of-way in accordance with
539-71,-401/405, Montana Code Annotated. Neitherthe contractor nor its employees are
employees of MDT. This insurance/exemption must be valid for the entire Agreement period.

4. Public Safety -
It is agreed, if any repairs to the Trail must be performed to address or prevent a public
hazard, the County will immediately, upon discovery or notice ofthe hazard, protect the area
from public access, contact MDT Great Falls Area Maintenance, and make reasonable and
timely effort to correct or repair the hazard.

5. Invoicing and Indirect Cost (lDC) -
[aJ If MDT incurs any costs as a result of a public emergency, or as a result of the County not

meeting the requirements in Article I or Article III which necessitates action on MDT's part
concerning the maintenance or repair ofthe Trail, MDT shall be entitled to be
compensated for such costs by the County and the County shall pay the same within thirty
[30) days ofits receipt ofsuch invoices.

Section 17-1-105, MCA, requires any state agency, including MDT, which receives non-
general funds to identi$r and recover its indirect costs (lDC]. These costs are in addition to
direct proiect costs. MDT's IDC rate is determined annually as a percentage ofthe project's
direct costs to cover the project's share of MDT's IDC as defined by 2 CFR Part 200,
Appendix VII. MDT's current IDC rate is 10.960lo for fiscalyear 2017 (fuly 1, 2017 to f une
30, 20181. If the work occurs or extends into fiscal year 2018 or beyond the IDC rate will
be charged at the rate agreed to by MDT and the Federal Highway Administration
(FHWAJ.

Invoice will be sent to:
Cascade County
325 2,d Avenue North
Great Falls, MT 59401

ll. Payments shall be made to:
Montana Department of Transportation
Attention: Collections
2701 Prospect Avenue
PO Box 201001
Helena, MT 59620-1001

4lPage



6. Choice of Law and Venue - This Agreement shall be governed by the laws of Montana.
The parties agree that any litigation concerning this Agreement must be brought in the First
ludicial District Court, in and for the County of Lewis and Clarh State of Montana, and each
party shall pay its own costs and attorney fees. [n case of conflict between the terms and
conditions ofthis Agreement and the laws ofthe State of Montana, the laws ofthe State of
Montana shall control.

7. Binding Effect -- The benefits and obligations set forth in this Agreement shall be binding
upon, and inure to the benefit of, their respective successors, administrators and assigns of
the Parties.

9. Non-Discrimination - The County will require that during the performance of any work
arising out ofthis Agreement the County, for itself, assignees, and successors shall comply
with all applicable non-discrimination regulation set forth in Attachment "A" attached hereto
and made part of this Agreement.

Additionally, MDT requires that any construction resulting from this Agreement must include
appropriate pedestrian facilities that meet or exceed current MDT standards for accessibility
as set forth in the U.S. Architectural & Transportation Barrier Board, Americans with
Disabilities Act Accessibility Guidelines (ADAAG) and MDT's detailed drawings, 608 series.

10. Audit - The County grants to the Legislative Auditor and the Legislative Fiscal Analysts the
right, without prior notice and during normal business hours, to audit, at their own costs and
expense, all records, reports, and other documents, the County maintains in connection with
this Agreement.

11. Utilities -- This Agreement is subiect to the right of any private or public utility entity now
lawfully occupying the right-of-way to continue to operate and maintain utility facilities
thereupon. Copies of existing utility permits may be obtained from the MDT Great Falls Utility
Agent.

12. Amendment and Modification -- This Agreement may be modified or amended only by written
Addendum signed by the parties. In addition to the terms and conditions contained herein,
the provisions of any Addendum may be incorporated and made a part hereof by this
reference in the terms of the amendment so provided. In the event of any conflict between
the terms and conditions hereofand the provisions ofany Addendum, the provision ofthe
Addendum shall control, unless the provisions thereof are prohibited by law.

5lPage

B. Relationship of Parties -- Nothing contained in this Agreement shall be deemed or construed
[either by the parties hereto or by any third party) to create the relationship ofprincipal and
agent or create any partnership ioint venture or other association between the Parties.



By

By

By
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IN WITNESS WHEREOF, the State's authorized representative has signed on behalf of the State of
Montana, and the County Commission ofCascade County, on behalfofthe County, has signed and
affixed hereto the seal ofthe County.

STATE OF MONTANA, DEPARTMENT OF TRANSPORTATION

20
Administrator - Engineering Division

Approved for Legal Content

Approved for Civil Righa Content

[couNrY SEAL)

BY

CHAIRMAN, BOARD OF COUNTY COMMISSIONERS

ATTEST: BY

MEMBER, BOARD OF COUNTY COMMISSIONERS

BY
CLERK & RECORDER MEMBER, BOARD OF COUNTY COMMISSIONERS

BY
APPROVED FOR LEGAL CONTENT

CASCADE COUNTY, MONTANA

6lPage

CAREY ANN HAIGHT, DEPUTY CO ATTY

20-
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MDT NONDISCRIMINATION

AND
DISABITIW ACCOMMODATION NOTICE

Montana Department of Transportation ("MDT") is committed to conducting all of its business in
an environment free from discrimination, harassment, and retaliation. ln accordance with State
and Federal law MDT prohibits any and all discrimination and protections are all inclusive
(hereafter "protected classes") by its employees or anyone with whom MDT does business:

Federal classes State protected classes

Race, color, national origin,

sex, sexual orientation, gender identity,

age, disability, & Limited English Proficiency

Race, color, national origin, pa rental/marita I status,
pregnancy, childbirth, or medical conditions related
to pregnancy or childbirth, religion/ creed, social
origin or condition, genetic information, sex, sexual
orientation, gender identification or expression,
national origin, ancestry, age, disability mental or
physical, political or religious affiliations or ideas,
military service or veteran status

For the duration of this contract/agreement, the PARTY agrees as follows:

(1) Compliance with Regulations: The PARTY (hereinafter includes consultant) will comply with all
Acts and Regulations ofthe United States and the State of Montana relative to Non-
Discrimination in Federally and State-assisted programs of the U.S. Department of
Transportation and the State of Montana, as they may be amended from time to time, which
are herein incorporated by reference and made a part of this contract.

(2) Non-discrimination:

a. The PARTY, with regard to the work performed by it during the contract, will not
discriminate, directly or indirectly, on the grounds of any of the protected classes in
the selection and retention of subcontractors, including procurements of materials
and leases of equipment, employment, and all other activities being performed under
this contract/agreement.

b. PARTY will provide notice to its employees and the members of the public that itserves
that will include the following:

i. Statement that PARTY does not discriminate on the grounds of any protected
classes.

ii. Statement that PARTY will provide employees and members of the public that it
serves with reasonable accommodations for any known disability, upon request,
pursuant to the Americans with Disabilities Act as Amended (ADA).

iii. Contact information for PARTY'S representative tasked with handling non-
discrimination complaints and providing reasonable accommodations under
the ADA.

Page 1 of 4
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iv. lnformation on how to request information in alternative accessible formats.
ln accordance with Mont. Code Ann. I 49-3-207, PARTY will include a provision, in all of
its hiring/subcontracting notices, that all h iring/su bcontracting will be on the basis of
merit and qualifications and that PARTY does not discriminate on the grounds of any
protected class.

(3) Participation by Disadvantaged Business Enterprises (DBEs):

a. lf the PARTY receives federal financial assistance as part of this contract/agreement, the
PARTY will make all reasonable efforts to utilize DBE firms certified by MDT for its
subcontracting services. The list of all currently certified DBE firms is located on the MDT
website at mdt.mt.gov/business/contracti ng/civi l/d be.shtml

b. By signing this agreement, the PARTY assures that:

The controctor, sub recipient or subcontroctor sholl not discriminote on the
basis of roce, color, notionol origin, or sex in the performance of this controct.
The contractor shall corry out applicable requirements of 49 CFR pdrt 26 in the
aword ond odministrdtion of DOT-Issisted controcts. Foilure by the controctor
to corry outthese requirements is o material breach ofthis controct, which moy
result in the terminotion of this controct or such other remedy as the recipient
deems appropriate.

c. PARTY must include the above assurance in each contract/agreement the PARTY

enters.

(4) Solicitation for Subcontracts, lncluding Procurement of Materials and Equipment: ln all
solicitations, either by competitive bidding, or negotiation, made by the PARTY for work to be
performed under a subcontract, including procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified by the PARTY ofthe PARTY'S obligation
under this contract/agreement and all Acts and Regulations of the United States and the State
of Montana related to Non-Discrim ination.

(5) lnformation and Reports: The PARTY will provide all information and reports required by the
Acts, Regulations, and directives issued pursuant thereto and will permit access to its books,
records, accounts, other sources of information and its facilities as may be determined by MDT
or relevant US DOT Administration to be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information required of a contractor is in the exclusive
possession of another who fails or refuses to furnish the information, the PARTY will so certify
to MDT or relevant US DOT Administration, as appropriate, and will set forth what efforts it has
made to obtain the information.

(6) Sanctions for Noncompliance: ln the event of a PARTY's noncompliance with the Non-
discrimination provisions of thas contract/agreement, MDT will impose such sanctions as it or
the relevant US DOT Administration may determine to be appropriate, including, but not
limited to:

Page 2 of 4
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a. Withholding payments to the PARTY under the contract/agreement untilthe PARTY

complies; and/or
b. Cancelling, terminating, or suspending the contract/agreement, in whole or in part.

(7) Pertinent Non-Discrimination Authorities!

During the performance of this contract/agreement, the PARTY, for itself, its assignees, and
successor in interest, agrees to comply with the following non-discrimination statues and
authorities; including but not limited to:

Title vl of the civil Rights Act of 7964 (42 u.s.c. s 2000d et seq.,78 stat. 252), (prohibits

discrimination on the basis of race, color, national origin); and 49 CFR Part 21;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 7970, (42

U.S.C. 5 4601), (prohibits unfair treatment of persons displaced or whose property has been

acquired because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 7973, (23 U.S.C. 5 324 et seq.), (prohibits discrimination on the

basis of sex);

Section 504 of the Rehabilitation Act of 7973, (29 U.S.C. 5 794 et seq.l, as amended, (prohibits

discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. 5 6101 etseq.), (prohibits

discrimination on the basis of age);

Airport and Airways lmprovement Act of !982, (49 U.S.C. 5 471, Section 47123), asamended,
(prohibits discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (broadened the scope, coverage, and

applicability of Title Vl of the Civil Rights Act of 1964, The Age Discrimination Act of 1975, and

Section 504 ofthe Rehabilitation Act of 1973, by expanding the definition ofthe terms
"programs or activities" to Include all of the programs or activities of the Federal-aid

recipients, sub-recipients, and contractors, whether such programs or activities are Federally

funded or not);

Titles ll and lll of the Americans with Disabilities Act, which prohibits discrimination on the
basis of disability in the operation of public entities, public and private transportation systems,

places of public accommodation, and certain testing entities (42 U.S.C. 55 12131-12189) as

implemented by Department of Transportation regulations at 49 CFR parts 37 and 38;

The Federal Aviation Administration's Non-Discrimination statute (49 U.S.C. I47723],
(prohibits discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority
Populations and Low-lncome Populations, which prevents discrimination against minority
populations by discouraging programs, policies, and activities with disproportionately high

and adverse human health or environmental effects on minority and low-income
populations;

Page 3 of 4
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Executive Order 13166, lmproving Access to Services for Persons with Limited English

Proficiency, and resulting agency guidance, national origin discrimination includes

discrimination because of Limited English Proficiency (LEP). To ensure compliance with Title Vl,

you must take reasonable steps to ensure that LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 7 4tOOl

Title lX of the Education Amendments of 1972, as amended, which prohibits you from
discriminating because of sex in education programs or activities (20 U.S.C. 5 1681 etseq.).

Executive Order 13672 prohibits discrimination in the civilian federal workforce on the basis

of gender identity and in hiring by federal contractors on the basis of both sexual orientation

and gender identity.

Stote

(8) lncorporation of Provisions: The PARTY will include the provisions of paragraph one through

seven in every subcontract, including procurements of materials and leases of equipment,
unless exempt by the Acts, the Regulations and/or directives issued pursuant thereto. The

PARTY will take action with respect to any subcontract or procurement as MDT or the relevant

US DOT Administration may direct as a means of enforcing such provisions including sanctions

for noncompliance. Provided, that if the PARTY becomes involved in, or is threatened with
litigation by a subcontractor, or supplier because of such direction, the PARTY may request

MDTto enter into any litigation to protect the interests of MDT. ln addition, the PARTY may

request the United States to enter into the litigation to protect the interests of the United

States.

Mont. Code Ann. I49-3-205 Governmental services;

Mont. Code Ann. 5 49-3-206 Distribution of governmentalfunds;

Mont. Code Ann. S 49-3-207 Nondiscrimination provision in all public contracts.
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Contract #18-74

Agenda Action Report
Prepuredfor the

Cascade County Commission

ITEM: Contract l8-74:
Designation of Cascade County
Earmarked Alcohol Tax Money

INITIATED AND PRESENTED BY: Commission Office

ACTION UESTED: A roval of Contract l8-7 4

BACKGROUND:
As defined in the Montana Code Annotated 53-24-206 (MCA), the Montana Department of
Public Health and Human Services (DPHHS) is responsible for distributing alcohol tax monies
earmarked for the provision of chemical dependency services in each Montana County. These
funds are disbursed four times a year directly to Cascade County to be distributed to the State-
Approved Chemical Dependency Service Provider(s) designated by the majority of County
Commissioners in each County.

To assure distribution of funds in SFY2018, the majority of the County Commissioners must
designate one or more State-Approved Chemical Dependency Service Provider(s) who will use
designated frrnds for substance abuse, prevention, intervention and treatment services.

The Cascade County Commission has selected Gateway Community Services to receive 100% of
the county allocated funds for prevention, outpatient and residential home programs.

RECOMMENDATION: Approval of Contract 18-74

TWO MOTIONS PROVIDED F R N E N

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract 18-74, Service Provider form
designating Gateway Community Services to receive 100o% of the earmarked alcohol tax monies
for SFY2018 from Cascade County.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract 18-74, Service Provider form
designating Gateway Communiry Services to receive 100% ofthe earmarked alcohol tax
monies.for SFY2018 from Cascade County.
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Service Provider Designation Form

m P ggmmrEsron

When designating a provider, the designated provider will be responsible for working with
county commissioners to develop and seek Department approval for the countywide plan and
annual updates.

Program Name

9/o ofCounty

,.\llocrted

Gateway Community Services Po o/o x x x
Misfits

Benefis Healthcare

Indian Family Health Clinic

Youth Dynamics

Fiscal Year: 2019 (07l0lll8 - 06130119)

The Board of County Commissioners, hereby, designates the above State-Approved
Chemical Dependency Service Provider(s) to receive earmarked alcohol tax monies and/or
State-Approval for the provision of chemical dependency treatment and prevention
services in the county indicated above in accordance with 53-24-206, MCA.

The Board of Countl Commissioners also acknowledge that revenue generated by f6-l-
404, 16-l-406,, and 16-l-4ll for the treatment, rehabilitation, and prevention of alcoholism
that has not been encumbered for those purposes by the counties of Montana or the
department must be returned to the state special revenue fund for the treatment,
rehabilitation, and prevention of alcoholism within 30 days after the close of each fiscal
year and must be distributed by the department the following year as provided in 53-24-
206(3Xb).

Commissioner Signature

Commissioner Signature

lfJ"r--- Date: 3l 36 bteI

Date: -3

Commissioner Signature: Date: ?/ta2q

CASCADE COUNTY

The following designation will be effective July l, 2018 through June 30, 2019.

-)





Contract l8-7,1
Service Provider
Designation Form
Earmarked Alcohol
Tax Monies

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Jane Weber, Chairman

James L. Larson, Commissioner

Passed & approved at the Commission Meeting held on this 10th day of April,2018.

Attest

On this _ day of _,2018, I hereby attest the above-written signatures
of Jane Weber, Joe Briggs and James L. Larson, the Cascade County Commissioners.

Rr\iA Fo\TANA MooRE, CASCADE CotrNTy CLERK A\D RECoRDtrR

Joe Briggs, Commissioner



April 10,2018

ITEM:

INITIATED AND PRESENTED BY:

Agenda Action Report
Preparedfor the

Cascade County Commission

Contract # l8-75

Revised Maintenance Agreement between
Cascade County and Joe's Trail, Inc.

Carey Ann Haight, Deputy County Attorney

ACTION UESTED: A roval of Contract

BACKGROUND:
Cascade County has been asked to assume responsibility for a pedestrian path (Joe's Trail)
which is located in the MDT right-of-way starting in Cascade along old US Highway 91,
extending north to the Big Sky Fuel store in Ulm, including a walking bridge which crosses
an overflow canal for the Missouri River. Because Cascade County is undertaking
independent responsibility for the maintenance ofJoe,s Trail, it is necessary to revise the
current maintenance agreement with Joe's Trail, Inc. and to arrange for the $20,000 (plus
accrued interest) which Joe's Trail, Inc. has had on deposit in trust to be conveyed from
Joe's Trail, Inc. to Cascade County for all future maintenance ofJoe's Trial.

RECOMMENDATION: Approval of Contract

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract 18-75 a Revised Maintenance
Agreement between Cascade County and Joe's Trail, Inc.

MOTION TO DISAPPROVE:
Madam chair, I move that the commission disapprove contract l8-75 a Revised Maintenance
Agreement between Cascade County and Joe's Trail, Inc.



Contract l8-75

Revised Maintenance Agreement REnmN ro coirMrssr(r,

Between Cascade County and Joe's Trail, Inc., For Maintenance ofJoe's Trail, Cascade County, Montana

WHEREAS, Joe's Trail, Inc., PO Box 281 , Cascade, MT 59421, holds an encroachment permit from the State of
Montana Department of Transportation for a pedestrian trail, hereafter referred to as Joe's Trail, on the right-of-way on
the east side of Old Highway U.S. 91, Cascade County, Montana, more particularly described as extending northerly
from the north end ofthe town ofCascade at the site ofpresently existing American Legion ball field, for a distance of
approximately L8 miles; and

WHEREAS, as a condition of maintaining the encroachment permit, the State of Montana Department of
Transportation requires that Cascade County ensure that the condition ofJoe's Trail and the right-of-way area to be
used by Joe's Trail, Inc. is adequately maintained; and

WHEREAS, as a condition ofCascade County's ensuring maintenance ofJoe's Trail and the right-of-way to be used
by Joe's Trail, Cascade County required that Joe's Trail, Inc. execute a maintenance agreement to ensure that Joe's
Trail, Inc. bears primary responsibility for maintenance ofthe pedestrian trail and the servient right-of-way; and

WHEREAS, since the original Maintenance Agreement (Reference R0009049) was executed in June 2001, rhe Parties
thereto have executed at least two (2) additional Agreements outlining the Parties'duties and responsibilities regarding
maintenance for Joe's Trail (Reference R0106547 and Contract l1-151, R0245060); and

WHEREAS, the parties desire to revise the existing duties and responsibilities regarding maintenance for Joe's Trail;

NOW, THEREFORE, in consideration ofthe mutual covenants and agreements contained herein, the receipt and
sufficiency of which are hereby acknowledged, the undersigned authorized representatives hereby agree as follows:

1. Maintenance: Cascade County shall, after depletion ofthe Maintenance Funds conveyed hereunder by Joe's
Trail, Inc., at its own expense, maintain Joe's Trail and the servient right-of-way in such fashion and in such
frequency so that the condition ofthe trail and right-of-way are sustained to Cascade County's reasonable
satisfaction.

2. Maintenance Funds: As security for performance ofthe Maintenance Agreements hereinbefore referenced,
Joe's Trail, Inc. established a trust fund and maintained at all times, a minimum principal balance in the fund
ofrwenty Thousand and No Hundredths (+ *$20,000.00* *) U. S. Dollars. Joe's Trail, Inc. granted unro
Cascade County a first lien against the principal amount of the fund and all interest accrued thereon in the
event that Cascade County might have been required under said Maintenance Agreements to perform
maintenance to Joe's Trail on behalfofJoe's Trail, Inc. As Cascade County intends to hereafter contract
directly with the Montana Department of Transportation (DOT) for assumption of all duties and
responsibilities for maintenance of Joe's Trail (Reference Contract l8-73), Joes' Trial, Inc. shall execute and
deliver all such funds on deposit in the subject trust fund (including principal and all accrued interest) as
substantiated by the most recent financial statement, to Cascade County for Cascade County's exclusive use in
its maintenance responsibilities ofJoe's Trail pursuant to this Revised Maintenance Agreement and Contract
18-73 .

3.N e of Default: In the event that Joe's Trail , Inc. fails to execute and deliver all funds as required under
Section 2 hereot Cascade County shall notify Joe's Trail, Inc. ofthe failure. Joe,s Trail, Inc. shall remedy the

in l0 days ofsuch written notice. In the event that Cascade County fails to execute andnoted failure with
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deliver Contract I 8-73 , Joe's Trail shall so notifu Cascade County ofthe failure. Upon 30 calendar days'
written notice to Cascade County of such failure, shall remedy the noted faiture. All notices required to be
provided for in this Agreement shall be given in writing, addressed to the respective parties, and delivered
personally or by U.S. mail. For purposes ofthis Agreement, written notice shall be deemed to have been duly
served: ( I ) in the case of unregistered and uncertified U.S. mail, three business days following the listed date
ofthe notice ofrate date ofthe postmark, whichever is later; and (3) in the case ofregistered or certified mail,
the date indicated on the retum receipt.

4. Default: In the event ofdefault or breach ofthis Agreement by Joe's Trail, Inc., Cascade County may, in
addition to such other remedy available to Cascade County in law or equity, (l ) immediatety terminate this
agreement and notify the State of Montana Department of Transportation ofsuch termination, and,/or (2)
immediately remedy the default and seize that amount ofinterest and principal maintained in the trust fund
discussed in Section 2 hereof. ln the event Cascade County fails to execute and deliver Contract l8-73, Joe's
Trial, Inc. may, immediately terminate this agreement and undertake alt duties and financial responsibilities
for maintenance of Joe's Trail.

5. Duration a Termination This agreement shall supersede all previous agreements between Joe's Trail, lnc
and Cascade County and be effective upon its execution by the duly authorized representative of Cascade
County and Joe's Trail, [nc. and unless earlier terminated as otherwise provided for herein, shall continue in
full force and effect so long as Cascade County is obligated by the Montana Department of Transportation
pursuant to Contract l8-73 to perform maintenance on Joe's Trail. Neither Cascade County nor Joe's Trail,
Inc. shall have a right to renewal of this agreement but may negotiate renewal of this agreement in their
discretion. Termination ofContract l8-73 (regardless ofwhen Contract l8-73 might terminate and further
regardless of whether such termination be for cause attributable to Cascade County) shalt not affect, impact,
alter or otherwise diminish the obligation and duty ofJoe's Trial, Inc. hereunder to provide Cascade County
the Maintenance Funds detailed in Section 2.

6. Bindinq on Successors: This Agreement shall be binding on the Joe's Trail, Inc. and Cascade County and all of
their successors and assigns, including any successor in interest.

7. Amendment: This agreement may not be amended except by wdtten agreement ofthe undersigned parties, or
their successors in interest.

8. Attomev fees. Costs. and Venue: This agreement shall be construed under the laws ofthe State of Montana
and shall be binding upon and inure to the benefit ofthe respective parties, their heirs, executors, successors
and assigns. In any action or proceeding to enforce or interpret the terms ofthis agreement, the exclusive
forum for such action or proceeding shall be the courts ofthe State of Montana. As the site of principal
performance of this Agreement, Cascade County shall be the exclusive venue for any action or proceeding
commenced in the courts ofthe State of Montana to enforce or interpret the terms ofthis Agreement. In the
event ofany conflict, ambiguity, or other imprecision in regard to the construction ofthe terms, conditions, of
this Agreement, such conflict, ambiguity, or imprecision shall not be construed against the County as a matter
ofcourse, but shall be equitably construed in the best interests ofthe County as a public entity in accord with
the manifest intent ofthis agreement. In any action to enforce or interpret the terms ofthis agreement, each
party shall be responsible for its own costs of suit and attomey fees.

9. Severability: lfany term ofthis agreement should hereafter be declared or become void or unenforceable by
operation of law, all other terms ofthis agreement shall continue to be effective unless the void or
unenforceable telrn materially affects the ability ofthe parties to carry out the essentiat purpose ofthis
Agreement as specified herein.
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10. Mereer: This agreement constitutes the entire agreement ofthe undersigned parties with respect to the matters
addressed herein and supersedes any and all previous agreements or representations, if any, between the
parties.

I l. Assignment: The parties mutually agree that there will be no assignment, transfer or subcontracting or the
contract or any interest therein, unless agreed to by the parties in writing as otherwise provided for in this
Agreement.

12. Waiver and Limitation of Action: Waiver by the County of any provision of this agreement in on instance shall
not constitute a waiver as to any other instance. Nothing herein shall be construed to create or establish a right
or cause ofaction under this agreement against Cascade County by the State of Montana Department of
Transportation for any failure or omission by Cascade County to perform under the terms ofthis agreement
nor for any failure or omission of Cascade County to enforce the terms of this ageement.

13. Assent: The undersigned parties, hereby authorize, approve, and execute the terms of this agleement

DATED this _ day of

JOE'S TRAIL, INC

CHARLENE MOUG, President

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY

JANE WEBER, Chairman

JOE BRIGGS. Commissioner

JAMES L. LARSON. Commissioner

ATTESTED this lOth day ofApril,20l8

Page 3 of 3
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BEFORE THE BOARD OF COUNTY COMMISSIONERS OF CASCADE COUNTY, MONTANA

REIURN TO UUMMNTJION
IN THE MATTER OF A BUDGET

APPROPRIATION WITHIN CA5CADE COUNTY

CITY-COUNTY HEATTH DEPARTMENT

RESOT-UTTON 18-34

WHEREAS, the City-County Health Department provides Healthy Montana Families Program Services via

Contract f17-04 (R0335512) which encompasses Parents as Teachers (PAT)and Safe Care components
as part of the MIECHV federal program; and

WHEREAS, Amendment Two to Contract #17-04 (R0335612) increases the overall contracted amount to S508,318.39
via Contract fl18-51 (Not Recorded at this time) resulting in a increase in funding of S37,01,2.76; and

WHEREAS, the increase in funding requires a budget adjustment to increase expenditures by

534,013 offset by an increase in revenues also by 534,013; and

WHEREAS, pursuant to Section 7-6-4006, M.C.A. 2015, the Board of County Commissioners has the power to
appropriate funds within the budget; and

NOW, THEREFORE, lT lS HEREBY RESOI-VED by the Board of County Commissioners of Cascade County
the appropriation is to be made as detailed in Attachment A;

Dated this 10th Day of April, 2018.

BOARD OF COUNTY COMMISSIONERS

CASCADE COUNTY, MONTANA

JANE WEBER, CHAIRMAN

loE BRtGGS, COMtVItSStONER

JAVlES L, LARSON, COMMISSIONER

ATTEST:

CLERK & RECORDER/AUDITOR

mke



Date:

To:

Program Name:

CFDA #

Contract #

Responsible Department

Prepared by:

Please approve the following budget changes

Fund Dept

ExDenses

Acct #
Acct #
Acct #
Acct #
Acct #
Acct #

303
303
303
303

303

REQUEST FOR BUOGET APPROPRIATION

3t5t2018

Cascade County Board of Commissioners

Healthy Montana Families/pAT

93.505 & 93.870

17-07-5-41-167-0 County Contracl 17-04

CCHD

Jo-Viviane Jones

A*acl,xoyt A

Function Account
Budgeted

Amount

D0100 100.110 $

lncrease
(Decrease)

Amended

Budqet

2973
2973
2973
2973

D0100
D0100

146,532
53,344
41 ,362

3,962
1 ,23A
1,600

163,324

57,427
48,889

7,862
1,848
2,700

2973
2973

303

'100.140

300.350
D0'100 300.370
D0100 300.374
D0100 300.380

$

$

$

$

$

$

$

$

$

$

$

$

16,792
4,083
7,527
3,900

611
100

$ 248,038 $ 34,013 $ 282,050

Revenues

Acct # 2973 303 260,'t 17

260,117

To appropriate Healthy Montana Families- parents as Teachers (H[rF'PAT) First Years lnitiative Iunding, Amendment #2, for the timeperiod through 6/30/2019 oI 934,013
n e d

)-l'ts IE
pa nt Head Srgnature or Date Butdg fficer

cial Signature

Tanya Houston
Print Name

33.1000 $ 226j04 $ 34,0't 3 $

$ 226,104 $ 34,013 $

E

Explanation of budoet chanqes;



Budget Pefformance Report
Fiscal year to Date 03/20/18

Include Rollup Account and Rollup to Object

Account Descriptrcn Budget
Budget Current !1onth

Transactions

YTD

Encumbrances

YTD

Transactions

Budget - YTD % Used/

Transactions RecdBudget Prior Year Totalrund 2973 - Home V

REVENUE

Department 3O3 - HMF Parents as Teache6
33

33.1000 FederalGlanB

33 - Totals

Departrnent 303 - HMF parents as Teache6 Totatg

REVENUE TOTATS

EXPENSF

Department 3O3 - HMF Parerts as Teachers
F0nct6n DOIOo - Public Health - Federal Funds

109,451.00 115.653.00 226,104.00

$109,4s1.00 $116,6s1.00 $226,104.00
$ 451.00 $ .00

$109,451 $116,653

.00

$0.00

$0.00

.00 109,506.46 t16,497.r4 48 66,657.97

$66,

$0.00 9109,606.46 $116,497.s4
.00 46 $116, .54 48%

$0.00 $109,605.46 $1t6.497.54

97

97

100

100.110

100.140

100.145

100.146

Salaries & Wages

Employer Contributions

Employer Contributions- crants
Union Pensions

t72,748.00

59,000.00

(33,172.00)

156.00

(26,216.00)

(5,6s6.00)

33,t72.At)

156.00

146.532.00

53,344.00

,00

312.00

1,381.60

556.94

.00

,00

.00

.00

.00

.00

90,034.56

3t,862,57

.00

130,64

56,497.44

21,481.48

.00

181.36

61

60
+++

42

41,875.31

t4,406.22

.00

79.55

226,lU.O0

100 - Totals $19 8,732,00 $1,456.00 9200, 188.00 $1, 54 .00 $122,027.72 $78,16 0. 6tva $56,36r.04200
200.210

2ffi.220
Office Supplles

Op€rabn9 Supplies

711.00

1,831.00
71r.00

1.831.m
.00

.00

392.27

t,420.62

318.73

410.38

906.03

305.12

.00

.00

.00

.00
55

78
2OO - Tot r $2,542.00 $0.00 $2,542.OO $0.00 $0.00 s1,812.89 $729.11 7L $1,211.15300

300.311

300.320

300.330

300.341

300.342

300.343

300.344

300.350

300.361

300.370

300.374

300.380

PosEge

Prinung & Typing

Publiclty, Subscrip.&Dues

Electric

Water & Sewer

Tehphone

Heatjng Fuel

Profelronal S€Mces

Building Repairs

Travel

I4lleage County Vehicles

Traininq Serutces

300 - Totats
Function D0100 - public Health - Federat Funds Totats

Depa(ment 303 - HMF parcnts as Te.<hers Totals

EXPENSE TOIAI.S

263.00

1,450.00

3,960.00

612.00

r08.00

189.00

r20.m
25,396.m

99.00

7tz.N
1,238.00

470.00

.00

(7s0.00)

.00

525.00

100.00

126.00

80.m
r5,966.m

.m
3.250,00

.00

1,130.00

263.00

700.00

3,960,00

1,137.00

208.00

315.00

200.00

41,362.00

99.00

3,962.00

1,238.00

1,600.00

172.49

872.01

2,330.00

643.92

120.07

235.50

65.66

31,547.86

t49-7L

2,451.36

1,005.21

1,871.53

90.51

(r72.0t)

1,630.00

493.08

87.93

79.50

134.34

9,814.14

(s0.70

(ss.16)

232.79

(271.s3)

62.01

.00

40.00

759.88

124,y
90.85

t7t.4t
21640.8s

107.13

1,037.84

7s9.39

280.00

80

00

1,565.

1.96

.00

.00

.00

.00

.00

.00

,00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00

66

125

59

57

58

75

33

76

151

101

81

tt7500.00 .00
$34,617.00 $20,427.00 $55,044.00 $501.96 $1,s65.80 $41,465.32 $12.012.88 TaYo $27p73.75

$23s $21, $1
1.00 257

$2,440.

440.50 1,565.80

50

$1,s6s $16s,305.93 $90,902.27
$1, $16

$84,645
$94,902,17 65% $84 5.98

65.k ,645.98

66,657.97

$23s,891.00 $21,883.00 ,774.40 5, 93 $90,

Fund 2973 - Home Visitang - federal Funds Toiais

REVENUE TOTALS

Run by ACT-Tamara Hoover on 03/2012018 03:07:20 pM

109,451.00 116,653.00

$

226,IM.00

$2.

.00 00 r09,606.46 tt6,497.54 48q"
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Budget Performance Repoft
Fiscal Year to Date 03/20/18

Include Rollup Account and Rollup to Object

Acco!nt Desaripbon Budget
Budget

Budget

Cunent Month

Transacbons
YTD

Encumbrances

YTD

Transactions

Budqel - YTD % Used/

Transactions ReCd Prior Year Total
1.00 21,883 257,774.OO 2,440.50 1,565.80 165,305.

EXPENSE TOTALS
Frfd 2973 - Home Visiting - Federal Funds Totals ($ 126,440.00) $94,77A.OO ($31,670.00) ($2,440.sO) ($1,s6s.80)

94,902.27 5% 84
($ss,699.47) $25,59s.27 ($ 17,988.01)

Grand Totals

REVENUE TOTALS

EXPENSE TOTATS

Grand Tolals

109,451.00

235,891.00

116,6s3.00

2r,883.00

226,tM.O0

257,774,O0

.00

2.440.50

.00

1,565.80

109,606.46

r65,30s.93

1L6,497.s4

90,902.27

48%

65Yo

66,657.97

84,645.98

Run by ACT-Tamara Hoover on 03/20/2018 03:07:20 pM
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RENNN TO COMMISSIOI"I
BEFORE THE BOARO OF COUNTY COMMISSIONERS OF CASCAOE COUNTY, MONTANA

IN THE MATTER OF A BUDGET

APPROPRIATION WITHIN CASCADE COUNTY

COMMUNITY HEAI-TH CARE CENTER

RESOLUTION 18.35

WHEREAS, the Cascade County Commission approved Contracts 1845 ( R0351884) and 18-55 (R0352349), agreements for School
Based Health Center Services provided by the Community Health Care Center to the Great
Falls School District; and

WHEREAS, the Community Health Care Center estimates the revenues generated from charges for services
generated by the new school based services to be S14,250 for the period April through
.lune of 2018; and

WHEREAS, a budget amendment is necessary to appropriate net revenues in the amount of S14,250 and to
appropriate expenditures in the amount of S14,250 for the remainder of the fiscal year; and

WHEREAS, pursuant to Sedion 7-6-4006, M.C.A. 2015, the Board of County Commissioners has the power to
appropriate funds within the budget; and

NOW, THERETORE, lT 15 HERESY RESOI,VEO by the Board of County Commissioners of Cascade County
the appropriation is to be made as detailed in Attachment Aj

Dated this 1oth Day of April, 2018.

JANE WEBER, CHAIRMAN

IOE BRIGGS, COMMISSIONER

IAMES L. LARSON, COMMISSIONER

ATTEST

CLER( & RECORDER/AUDITOR

mke

BOARO OF COUNTY COMMISSIONERS

CAsCAOE COUNTY, MONTANA



REQUEST FOR BUDGET APPROPRIATION

Date: 3124118

To: Cascade County Board of Commissioners

Program Name: CHCC

CFDA# NA

Contract# 18-45, 18-Ss

ResponsibleDepartment: CHCC

Prepared by: Trista Besich

Please approve the following budget changes:

Fund Dept Function Account
Budgeted
Amount

A*ailxo,t-A

lncrease
(Decrease)

Amended
Budget

Exoenses
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #
Acct #

5100
5100
5100

5't 00

5100

319
319

2,704
676

8,604
953
200
463
420
88

't42

2,704
676

8,604
953
200
463
420

88
142

0

D052'1 100.1 10
D0521 '100.140

DO52',l 200.220

0
0

0
0
0

0
0
0
0
0

319
319
319
3'19

200 22'l
300.331
300.343
300.350

DO521 300.353

5100
51oO
51oO
5100

319
319 DO521 800.8'10

14,250

0

0

17,8'12

(3,562)

0 '14,250

319 34.4000 17,812

(3,562)319 36.2002
0

ExDlanatron oi budoet chanoes'
Budget Appropriation for school based health center services for April to June 2O1g

a
Department Head Signalure or Date Budget

tvL s*a- Bzoi
Print Name

14,250 14,250

z-Ll

D052'l
DO521

D052'1

DO521

Revenues

Acct# 5100

Acct # 5100

Chanoes authorized bv:---------------7-
-,-t-.t-./z/1.-



-E- Paris Gibson Education Center
Program lncome Budget vs Actual

r,f,, h r ll,,1,r,( L r."L' t'! a

Encounters

PROGRAM Budget vs. Actual

Revenue - 5100 319

Federal Grants

Program lncome

Medical Records

Misc. Revenue - Non-Prog

Misc. Revenue - Prog lnc

lnterest Earnings

Contractual Adjustments

Sale ofJunk or Salvage

Revenue Totals

Expenses - 5100 319 DO521

Salaries & Wages

Overtime

Termination Pay

Compensated Absence Expense

Employer Contributions

Union Pensions

Wage & Benefits

Office Supplies

lT Supplies

OperatinB Supplies

Chem, Lab & Med Supplies

Repair & Maint. Supplies

Supplies

BudBet

33.1000

34.4000

34.4063

36.2000

36.2016

37.1010

36.2002

36.7000

100.110

100.120

100.130

100.135

100.140

100.146

Actual
Month 2

32 32 32

Month 3

5,937 5,937 5,937

l!,787) (7,7871 lL,r87)

77,872

{3,s62)

14,25O

2,704

676

4,750 4,750 4,750

901 901 901

225 225 225

1,L27 1,127 t,t27

8,8s0 354 354

3,380

9,557

200

200

200

200

200

270

275

220

227

230

8,532

318

36 36

318

8,604

953

300.311

300.313

300.320

300.330

300.331 200 200

Postage

Shipping

Printint & Typang

Publicity, Subscrip. & Dues

Outreach

Month 1



Software Licenses

Electric

Water & Sewer

Telephone

Heating Fuel

Cell Phone Costs

Professional Services

Other Prof. Services

Accounting & Auditing

Coordinator

Repair & Main Services

Building Repairs

Maintenance contracts

Travel

MileaBe - County Veh.

Training Services

Other Purchased Srvc

Laboratory Services

Operational

lnsurance

Rental

Bank Service Charges

Other Fixed Charges

City Assessments

lnsurance & Fees

Losses

Depreciation/Ret. Earnings

Fized Asset Transfer

Bad Debt/Fixed Assets

Machinery & Equipment

Capital Expenses

Expense Totals

Revenue Totals

Expense Totals

Profit/(toss)

300.333

300.341

300.342

300.343

300.344

300.348

300.3s0

300.352

300.3s3

300.354

300.360

300.361

300.363

300.370

300.374

300.380

300.390

300.398

321

140

29

7l

740

29

7t

740

463

420

8829

590 240 240 L,L7O

500.s10

500.530

s00.550

s00.590

s00.592

800.810

800.830

800.899
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April 10,2018

ITEM:

INITIATED AND PRESENTED BY:

Contract # 18-67

Agenda Action Report
Prepared for the

Cascade County Commission

Website Development Contract

Trista Besich, Community Health Care Center

ACTION RE UESTED: A roval of Contract

BACKGROUND:
The purpose of this agreement is for website development services from Speaking Socially
for the Community Health Care Center.

RECOMMENDATION: Approval of Contract

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract l8-67, the agreement for Speaking
Socially, to provide website development services to the Community Health Care Center.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract l8-67, the agreement for
Speaking Socially, to provide website development services to the Community Health Care
Center.



CONTRACT

tE- 67'
REnJRN TO COMMISSION

CONTRACT TO PEFORM ADVERTISING SERVICES SERVICE BETWEEN
SPEAKING SOCIALLY MEDIAL LLC,

509 1"t Avenue North, Great Falls, MT 59401
and

CASCADE COUNTY'S COMMUNITY HEALTH CARE CENTER
115 4th Street South, Great Falls, MT 59401

Terms & Conditions

IN DEPENDENT CONTRACTOR AGREEMENT

THIS agreement is made by and between Cascade County for the benefit of the Cascade
County's Community Health Care Center ("CLIENT") and Speaking Socially Media LLC,
independent contractor (hereinafter referred to as "CONTRACTOR"), located at 509 l't Ave N
Great Falls, MT 59401.

CONTRACTOR agrees to perform advertising services for CLIENT described in Scope of Work
(the "Services") attached to this Agreernent and Proposal and Incorporated herein by reference.

CONTRACTOR will determine the method, details, ad means of performing the Services

CONTRACTOR may, at CONTRACTOR'S own expense, use employees or other
subcontractors to perform the Services under the Agreement.

THIS Agreement shall consist of the following stated terms and conditions, and any subsequent
modifications and/or addendums mutually agreed upon in writing by the parties to this
Agteement.

I.COMPENSATION

1.1.CLIENT agrees to pay CONTRACTOR the total sum of Four Thousand Dollars
($4,000) for the Contracted Services as set forth in the Proposal attached to this
Agreement.

2.1 . This Agreement will become effective upon execution by both parties.

2.2. This Agreement will terminate upon CLIENT'S acceptance of the completed
Contracted Services, at which time Compensation as set forth herein shall become due and
payable to CONTRACTOR. This Agreement may be extended or renewed by mutual written
agreement of the parties. The term of the Agreement may be extended to allow for completion
of the Services contained in Exhibit A.

2.3. Either party may terminate the Agreement at any time by giving thirty (30) days

written notice to the other party. Should CONTRACTOR terminate prior to final acceptance of

2.GENERAL TERMS



the Contracted Services, CONTRACTOR shall forfeit all Consideration under this Agreement,
including but not limited to those sums set forth in Section 1 of this Agreement.

2.4. Should either party default in performance of the Agreement or materially breach
any of its provisions, the non-breaching party may terminate this Agreement by giving written
notification to the breaching party speciflng the alleged default or breach. In the event that the
breaching party is unable or unwilling to remedy the alleged default or breach within a
reasonable period of time following written notice of the alleged default or breach, the non-
breaching party may proceed with Notice of Termination hereunder. Termination shall be
effective immediately on receipt of the Notice of Termination, or five (5) days from the mailing
of the Notice of Termination, whichever occurs first.

For the purpose of this section, material breach of the Agreement shall include but not be limited
to the following:

(a) Nonpayment by CLIENT of undisputed invoice amounts for more than thirty (30)
days following a written dernand for payment.

(b) Failure of CONTRACTOR to comply with the service requirements set forth.

2.5. This Agreement terminates automatically on the occurrence of any of the following
events:

(a) Bankruptcy or insolvency ofeither party;

(b) Termination;

(c) Transfer of the business of either party, or

(d) Death ofcontracting party.

2.6. Any written notice required or given pursuant to this agreement shall be made by
certified mail, retum receipt requested, directed to the parties at the addresses set forth in this
Agreement.

2.7. Should the project exceed a period of time beyond six (6) months where
CONTRACTOR is unable to complete the project exclusively because materials requested from
CLIENT which CLIENT desires to have incorporated in the project have not been received fiom
CLIENT, CLIENT understands and agrees that the outstanding Contracted Services on the

project will be will then be completed when materials have been received from CLIENT. The

CLIENT understands that remainder of the balance is due at 6 months.

3.. RELATIONSHIP OF THE PARTIES

3.1. CONTRACTOR enters into this Agreement as, and shall continue to be, an independent



contractor. Under no circumstances shall CONTRACTOR look to CLIENT as his/her
employer, or as a partner, agent, or principal. CONTRACTOR shall not be entitled to any
benefits accorded to CLIENT'S employees, including worker's compensation, disability
insurance, vacation or sick pay. CONTRACTOR shall be responsible for providing, at
Contractor's expense, and in Contractor's name, disability, worker's compensation or other
insurance as well as licenses and permits usual or necessary for performing the Services.

4. CONTRACTOR'S REPRESENTATIONS AN D INDEMENTIES

4.1. CONTRACTOR represents that CONTRACTOR has the qualifications and ability to
perform the Services in a professional manner, without the advice, control or supervision of
CLIENT. Failure to perform the Service in a professional manner shall constitute a material
breach of the Agreement.

4.3. CONTRACTOR shall and does herby indemnify, defend and hold harmless
CLIENT, and CLIENT's officers, directors, members, and staff from and against any and all
claims, demands, losses, costs, expenses, obligation, liabilities, damages, recoveries, and
deficiencies, including interest, penalties and reasonable attomey fees and costs, that CLIENT
may incur or suffer and that result from, or are related to any breach of failure of
CONTRACTOR to perform any of the representations and agreements contained in this
Agreement, including negligent acts resulting from the performance ofServices under this
Agreement.

CONTRACTOR:

SOCIALLY SPEAKING

Qano*Kun<To

CLIENT

COMMTINITY HEALTH CARE CENTER

Trista Besich. CEO

4.2. CONTRACTOR shall be solely responsible for the professional performance of the
Services, and shall receive no assistance, direction or control from CLIENT. CONTRACTOR
shall have sole discretion and control ofContractor's services and the marurer in which
performed.

3t30t2018

--/r4'--



Contract l8-67

PASSED AND ADOPTED THIS IOth DAY OF APRII- 20I8

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Jane Weber, Chairman

Joe Briggs, Commissioner

James L. Larson. Commissioner

Attest

Rina Fontana Moore,
Cascade County Clerk and Recorder



April10,2018
Contract l8-69

Agenda Action Report
Preparedfor the

Cascade County Commission

ITEM: Contract 18-69: Award for Architectural
Services for the Interior Remodel of Executive
Plaza

INITIATED AND PRESENTED BY: Brian K. Clifton, Public Works Director

ACTION RE UESTED: A roval of Contract

RECOMMENDATION: Cascade County Staff, after reviewing the Statement of
Qualifications from CTA, Inc. and Nelson Architects, recommends that the Board of County
Commissioners award Contract to Nelson Architects of Great Falls, MT.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract l8-69, bid proposal lrom Nelson
Architects for architectural services relating to the Design and Construction Administration
services for site improvements and interior remodel of Executive Plaza located at 12 I 4th St N.,
Great Falls, MT 59401, for a total cost to Cascade County of $337,000 and instruct staffto
complete the contracting process.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract l8-69, bid proposal from
Nelson Architects for architectural services relating to the Design and Construction
Administration services for site improvements and interior remodel of Executive Plaza located at
121 4th StN., Great Falls, MT 59401.

Agenda #2

BACKGROUND:
Cascade County Public Works Department requested submittals for a Statement of
Qualifications (SOQ's) for architectural services relating to the design and construction for site
improvements and interior remodel of Executive Plaza located at 121 4th St N., Great Falls, MT
59401. The scope of work was defined and SOQ's were received by January 3 l, 2018, from
CTA, Inc. and Nelson Architects, both of Great Falls, MT. Staffreviewed and scored the
submittals based on the criteria set forth in the Request for Qualifications (RIQ). Public Works
staffnegotiated with the highest scoring architectural firm, Nelson Architects, and reached an
agreement.



WAIA Document 8101* - 2017

Standard Form of Agreement Between Owner and Architect

CONTRACT

l8- 69 -

REnnil TO COMM|SS|Oi\

ADDITIONS ANO OELETIONS:
The author of this documenl has
added information needed for its
complelion. The author may also
have revised the texl oflhe original
AIA standard form. An Additions and
Deletiors Repo/t that notes added
information aswellas revisions to the
standard torm text ls available from
the authorand should be reviewed. A
ve(ical line in the left margin of this
document indicales where lhe aulhor

has added necessary information
and wterethe authorhas added lo or
deleted from the orjginal AIA text.

This document has imponant legal
consequences. Consultation with an

attorney is encouraged wilh respect

to its completaon or modification.

AGREEMENT made as ofthe lgth dayof March intheyear20lS
(ln words, inclicate da1', month and year.)

Cascade County, Other
l2l 4th Street North #2H-21
Creat Falls MT 59401
Telephone Number: 406-454-6905
Fax Number: 406-454-6919

and the Architect:
(Name, legql stqtus, address and other information)

t.*elson Architects, Limited Liability Company
621 2nd Ave Nonh
Great Falls, MT 59401
Telephone Number: 406-727 -3286

for the following Project:
(Name, location and detailed description)

Cascade County Executiye Plaza - lnterior Remodel
l2l 4'r'Street North Great Falls, MT 59401
Remodel existing County Office Buildings

The Owner and Architect agree as follows

1
lnit.
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BETWEEN the Architect's client identified as the Owner:
(Name, legal status, address and olher information)



TABLE OF ARTICLES

1 INITIAL INFORIIIATION

2 ARCHITEGT,SRESPONSIBILITIES

3 SCOPE OF ARCHITECT,S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES

5 OWNER,SRESPONSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIi'S AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUSPROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREETIIENT

ARTICLE 1 INITIAL INFORI'ATION

$ 1.1 This Agreement is based on the Initial lnformation set fbrth in this Section l.l.
(For each item in this section, insert the informqtion or a statement such as "not qpplicable" or "unknown ot tine oJ'
execution.")

$ 1,1.1 The Owner's program for the Project:
(lnserl the (rwner's program, identifu documentalion thqt establishes the Owner's progrqm, or stqte the manm?r in

which the prograu will be developed)

I See Attachment A

$ 1.'l,2 The Project's physical characteristics:
(ldentifu or describe Wrtinent informqtion about the Project's phlsical characteristics, such as size: location:
dimensions; geotechnical reports; site boundaries; topogrqphic ,sunteys; trafic and utility studies; owilabiliy of
public and pritate utilities and seryices; legql description of the site, etc.)

Historical Building, occupied during construction, build out in phases, no exterior architectural work on building

$ 1.1.3 The Owner's budget for the Cost ofthe Work, as defined in Section 6.1:
(Provide total qnd, i/ known, a line item breakdown.)

$2,975,000,00 not including contingency

$ 1.1.t|The Owner's anticipated design and construction milestone dates:

I Design phase milestone dates, ifany:

AlADocumentB'1018-2017.Copy.ghlO1974 r978 1987 1997 2OOTand2olTbyTheAmercan nslitule o:Arcl'tects. Allrights reserved.
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Construction commencement date:

September 2018

Substantial Completion date or dates:

4 Other milestone dates

$ '1.1.5 The Owner intends the following procurement and delivery method for the Project:
(ldentifu nethod such as competitive bid or negoliated contrqct, as vell as any requirements for accelerated or fast-
trac* design and construction, multiple bid packages, or phqsed construction.)

Design/Bid/Build

$ 1.1.6 The Owner's anticipated Sustainable Objective for the Project:
(ldentifu and describe the ()ttner's Sustainable Objectivefor the Project, if qny.)

NA

$ 1.1.6,'l lfthe Owner identifies a Sustainable Objective, the Owner and Architect shall complete and incorporate AIA
Document E204rM-2017, Sustainable Projects Exhibit, into this Agreement to define the terms, conditions and
services related to the Owner's Sustainable Objective. lfE20,1-2017 is incorporated into this agreement, the Owner
and Architect shall incorporate the completed E20+2017 into the agreements with the consultants and conraclrors
performing services or Work in any way associated with the Sustainable Objective.

$ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3:
(List ndme, qddress, and other conlact information.)

Brian Clifion
l2l 4th Street North #2H-21
Great Falls MT 59401

Mobile Number: 406-231-23 4l
Email Address: bclifton@cascadecountymt.gov

$ 
,l.1.8 The persons or entities, in addition to the Owner's rcFesentative, who are required to review the Architect's

submihals to the Owner are as follows:
(List nqme, address, and other contact information.)

$ 1.1.9 The Owner shall retain the following consultants and contractors:
(List name, legql stqtw, address, and other contacl informqtion)

.1 CeotechnicalEngineer:

NA

.2

3

3
lnit.
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Civil Engineer:

NA

.3 Other, ifany:
(List any olher consultants qnd contractors retqined by the O ner.)

Environmental Testing

$ 1.1.10 The Architect identifies the following representative in accordance with Section 2.3:
(Lisl name, qddress, qnd olher contact information.)

Dale Nelson

Telephone Number: 406-727 -3286

Mobile Number: 406-7 99-0994
Emai I Address: dale@nelsonarchitects.com

$ 1.1.11 The Architect shall retain the consultants identified in Sections l.l .l I.l and L t.I I .2:
(List nqme, legql slqtus, address, and other contact information. )

$ 1.1.11.1 Consultants r€tained und€r Basic Services:
.1 StructuralEngineer:

Unknown at this time

.2 MechanicalEngineer;

Unknown at this time

.3 ElectricalEngineer:

Unknown at this time

$ 1.1.11.2 Consultants retained under Supplemental Services:

NA

$ 1.'1.'12 Other Initial Information on which the Agreement is based:

NA

S 1,2 The O\a.ner and Architect may rely on the lnitial Information. Both parties, however, recognize that the lnitial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Architect's services, schedule for the Architect's services. and the Architect's compensation. The Owner shall adjust
the Owner's budget for the Cost ofthe Work and the Owner's anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial lnformation.
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$ 1.3 The parties shall agree upon protocols goveming the transmission and use oflnstruments of Service or any other
information or documentation in digital form. The panies will use AIA Document E203rM-2013, Building
Information Modeling and Digilal Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

$'1.3.1 Any use of, or reliance on, all or a portion ofa building information model without agreement to protoc()ls
governing the use of, and reliance on,lhe information contained in the model and without having those protocols set
forth in AIA Document E203rM-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202rM-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying
party's sole risk and without liability to the other party and its contractors or consultants, the authors oi or contributors
to, the building information model, and each oftheir agents and employees.

ARTICLE 2 ARCH]TECT.S RESPONSIBILITIES

$ 2.1 The Architect shall provide professional services as set fonh in this Agreement. 'I he Architect represents thar it is
properly licensed in thejurisdiction where the Project is located to provide the s€rvices required by this Agreement, or
shallcause such services to be performed by appropriately licensed design professionals.

$ 2.2 The Architect shall perform its services consistcnt with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

$ 2.3 The Architect shall identifo a representative authorized to act on behalfofthe Architect with respect to the
Project.

$ 2.4 Exc€pt with the Owner's knowledge and consent, the Architect shall not engage in any activity-, or accept any
employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgnrent rith respect to this Project.

$ 2.5 The Architect shall maintain the following insurance until termination ofthis Agreement. Ifany ofthe
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner shall
pay the Architect as set forth in Section I 1.9.

$2,5.1 Commercial General Liability with policy limits of not less than ($ ) for each occurrence and ($ )inthe
aggregate for bodily injury and property damage. Strt. Al-l \( t{N{E:\-T f-OR ALL l\StlRA\CII

$ 2.5.2 Automobile Liability covering vehicles owned, and non-owned yehicles used, by the Architect with policy
limits ofnot less than ($ ) per accident forbodily injury, death ofany percon, and property damage arising out of
the ownership, maintenance and use ofthos€ motor yehicles, along with any other statutorily required automobile
coverage. SEE A|TACI{MENl' FOR Al.L lNSt.iR,\\Ct:

$ 2.5.31'he Architect may achieve the required limits and coverage for Commercial General Liability and Automobile
Liability through a combination of primary and excess or umbrella liability insurance, provided such primary and
excess or umbrella liabiliry insurance policies result in the same or greater coverage as the coyerages required under
Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide narower coverage
than the primary policy. The excess policy shall not require the exhaustion ofthe underlying limits only through the
actual payment by the underlying insurers.

$ 2,5.{ Workers' Compensation at statutory limits.

$ 2,5.5 Employers' Liability with policy limits not less than ($ ) each accident, ($ ) each employee, and ($ )
policy limit. sEE ATTAClil\lENT FOR ALL TNSURAN( ll

5
lnit.
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$ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance ofprofessional services
with policy limits ofnot less than ($ )perclaimand (S ) in the aggregate. SEl.. ATTACIIIIE\ I t:(lR.1l-l-
I\SL]R,{NCI:

$ 2.5.7 Additional lnsured Obligations. To the fullest exlent permifted by law, the Architect shall cause the primary and
excess or umbrella polices for Commercial Ceneral Liability and Automobile Liability to include the Owner as an
additional insured for claims caused in whole or in part by the Architect's negligent acts or omissions. The additional
insured coverage shall be primary and non-contributory to any ofthe Owner's insurance policies and shall apply to
both ongoing and completed operations.

S 2.5.8 The Architect shall provide certificates ofinsurance to the Owner that evidence compliance with the
requirements in this Section 2.5,

ARTICLE 3 SCOPE OF ARCHTTECT,S BASIC SERVICES

$ 3.1 The Architect's Basic Services consist ofthose described in this Article 3 and include usual and customary
slructural, mechanical, and electrical engineering services. Services not set fonh in this Anicle 3 are Supplemental or
Additional Services.

$ 3.1.,l The Architect shall manage the Architect's services, research applicable design criteria, attend Project
meetings, communicate with members ofthe Project team, and report progress to the Owner.

$ 3.1.2'l'he Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and
timeliness of, services and inforrnation furnished by the Owner and the Owner's consultants. The Architect shall
provide prompt written notice to the Owner ifthe Architect becomes aware ofany enor, omission, or inconsistency in
such services or information.

$ 3,1,3 As soon as practicable after the date ofthis Agreement, the Architect shall submit for the Owner's approval a
schedule for the perlormance ofthe Architect's services. The schedule initially shall include anticipated dates for the
commencemcnt ofconstruction and for Substantial Completion ofthe Work as set fonh in the lnitial Information. The
schedule shall include allowances for periods of time required for the Owner's review, for the performance ofthe
Owner's consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded by
the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, ifnecessary, as the Project
proceeds until the commencement of construction.

$ 3'1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner's acceptance of
non-conforming Work, made or given without the Architect's written approval,

$ 3.1.5 The Architect shall contact govemmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

$ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility ior filing documens
required for the approval ofgovernmental authorities havingjurisdiction over the project.

g 3.2 Schematic Design Phase Services

$ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect's services.

$ 3.2-2 The Architect shall prepare a preliminary evaluation ofthe owner's program, schedule, budget for the Cosl of
the Work, Project site, the proposed procurement and delivery method, and olh;r Initial lnformation-, each in terms of
the other, to ascertain the requirements ofthc Project. The Aichitect shall notifo the Owner of( I ) any i*on.irt"n.i.,
discovered in the infiormation, and (2) other information or consulting services that may be reaionabiy needeJ for the
Project.
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$ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner altenlative
approaches to design and construction ofthe Project. The Architect shall reach an understanding with the Owner
regarding the requirements ofthe Project.

$ 3,2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, fbr the
Owner's approval, a preliminary dasign illustrating the scale and relationship ofthe Project components.

$ 3.2.5 Based on the Owner's approval ofthe preliminary design. the Architect shall prepare Schematic Design
Documents for the Owner's approyal. The Schematic Design Documents shall consist ofdrawings and other
documents including a site plan, ifappropriate, and preliminary building plans, sections and elevations; and may
include some combination ofstudy models, perspective sketches, or digital representations. Preliminary selections of
major building systems and construction materials shall be noted on the drawings or described in writing.

$ 3.2.5.1 The Architect shall consider sustainable design altematives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost ofthe Work. The Owner may obtain mr>re
advanced sustainable design sewices as a Supplemental Service under Section 4.1.1.

$ 3.2.5.2 The Architect shall consider the value of altemative materials, building systems and equipment, together with
other considerations based on program and aesthetics, in developing a design for the Project that is consistent with the
Owner's program, schedule, and budget for the Cost ofthe Work.

$ 3.2.6 The Architect shall submit to the Owner an estimate ofthe Cost ofthe Work prepared in accordance with
Section 6.3.

$ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and .equest the Owner's approval.

g 3.3 Design Development Phase Services

$ 3.3.1 Based on the Owner's approval ofthe Schematic Design Documents, and on the Owner's authorization ofany
adjustments in the hoject requirements and the budget for the Cost ofthe Work, the Architect shall prepare Design
Development Documents for the Owner's approyal. The Design Development Documents shall illustrate and describe
the development ofthe approved Schematic Design Documents and shall consist ofdrawings and other documenls
including plans, sections, elevations, tlpical construction details, and diagrammatic layouts ofbuilding systems to fix
and describe the size and character ofthe Projecr as to architectural, structural, mechanical and electrical systems, and
other appropriate elements. The Design Development Documents shall also include outline specifications that identiry
major materials and systems and establish, in general, their quality levels.

$ 3,3.2 The Architect shall update the estimate ofthe Cost ofthe Work prepared in accordance with Section 6.3.

$ 3.3.3 The Architect shall submit the Design Development Documents to the Owner. advise the Owner ofany
adjustments to the estimate ofthe Cost ofthe Work, and request the Ouner's approval.

S 3.4 Construction Documents Phase Services

$ 3.4.1 Based on the Owner's approval ofthe Design Development Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget for the Cost ofthe Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development ofthe approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction ofthe Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and other
similar submittals, which the Architect shall review in accordance with Section 3.6.4.

$ 3'4.2 The Architect shall incorporate the design requirements ofgovemmental authorities having jurisdiction over
the Project into the Construction Documents.
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$ 3.4.3 During the development ofthe Construction Documents, the Architect shall assist the Owner in the
development and preparation of( l) procurement infomation that describes the time, place, and conditions ofbidding,
including bidding or proposal forms; (2) the form ofagreement between the Owner and Contractor; and (3) the
Conditions ofthe Contract for Construction (General, Supplementary and other Conditions). The Architect shall also
compile a project manual that includes the Conditions ofthe Contract for Construction and Specifications, and may
include bidding requirements and sample forms.

$ 3.4.4 The Architect shall update the estimate for the Cosl ofthe Work prepared in accordance with Section 6.3.

$ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner ofany adjustments to
the estimate ofthe Cost ofthe Work, take any action required under Section 6.5, and request the Owner's approval.

g 3.5 Procurement Phase Servlcss

S 3,5.1 General
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval
ofthe Construction Documents, the Architect shall assist the Owner in (l) obtaining either competitive bids or
negotiated proposals; (2) confirming responsiveness ofbids or proposals; (3) determining the successful bid or
proposal, ifany; and, (4) awarding and preparing confacts for construction.

S 3.5.2 Competitive Bidding

$ 3,5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents

$ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
.1 facilitating the distribution ofBidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospcctive bidders and providing clarifications and

interpretations ofthe Bidding Documents to the prospective bidders in the form ofaddenda; and,
.tl organizing and conducting the opening ofthe bids, and subsequently documenting and distributirrg the

bidding results, as directed by the Owner.

$ 3.5.2.3 Ifthe Bidding Documents permit substitutions, upon the Owner's written authorization, the Architect shall, as

an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective biddem-

g 3.5.3 Negotiated Proposals

$ 3.5.3.'l Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

$ 3.5.3,2 The Architect shall assist the Owner in obtaining proposals by:
,l facilitating the distribution ofProposal Documents for distribution to prospective contractors and

requesting their retum upon completion ofthe negotiation proc€ss;
.2 organizing and participating in selection interviews with prospective contractors;

'3 preparing responses to questions from prosp€ctive contractors and providing clarifications and
interpretations ofthe Proposal Documents to the prospective contractors in the form ofaddenda; and,

.4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report ofthe negotiation results, as directed by th€ Owner.

$ 3.5.3,3 tfthe Proposal Documents permit substitutions, upon the Owner's wriften authorization, the Architect shall.
as an Additional Service, consider requests for substitutions and prepare and disaibute addenda identirying approved
substitutions to all prospective contracbrs.

S 3.6 Construction Phase Seruices
g 3,6.1 General

$ 3.6.1.1 The Architect shall provide administration ofthe Contract between the Owner and the Contractor as set lblth
below and in AIA Document A20lrM-2017, Ceneral Conditions ofthe Contract for Construction. lfthe Owner and
Contractor modifo AIA Document A20l-2017, those modifications shall not affect tbe Architect,s services under this
Agreement unless the Owner and the Archit€ct amend this Agreement.
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$ 3.6.1.2 The Architect shalladvise and consult with the Ownerdu ng the Construction Phase Services. The Architect
shall have authority to act on behalfofthe Owner only to the extent provided in this Agreement. The Architect shall
not have control over. charge of, or responsibility for the construction means, methods, tcchniques, sequences c,r
procedures, or for safety precautions and programs in connection with the Work, nor shallthe Architect be responsible
for the Contractor's failure to perform the Work in accordance with the requirements ofthe Contract Documents. The
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge
of, and shall not be responsible for, acts or omissions ofthe Contractor or ofany other persons or entities performing
portions of the Work.

$ 3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect's responsibility to prov ide
Construction Phase Services commences with the award ofthe Contract for Constnlction and terminates on the date
the Architect issues the final Certificate for Pavment.

g 3.6.2 Evaluations of the Worft

$ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage ofconstruction, or as otherwise required
in Section 4.2.3, to become generally familiar with *re progress and quality ofthe portion ofthe Work completed, and
to determine. in general, ifthe Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work. On the basis ofthe site visits,
the Architect shall keep the Owner reasonably informed about the progress and quality ofthe portion ofthe Work
completed, and promptly report to the Owner (l) known deviations from the Contract Documents, (2) known
deviations from the most reaent construction schedule submitted by the Contractor, and (3) defects and deficier.rcies
observed in the Work.

$ 3.6.2.2 The Architect has the authority to reject Work that does not conform to lhe Contract Documents. Whenever
the Architect considers il necessary or advisable, the Architect shall have the authority to require inspection or testing
ofthe Work in accordance with the provisions ofthe Contract Documents, whether or not the Work is fabricated,
installed or completed. However, neither this authority ofthe Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a dury or responsibility ofthe Architect to the Contractor,
Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions ofthe Work.

$ 3.6.2.3 The Architect shall interpret and decide matters conceming performance undel and requirements of, the
Contract Documents on written request ofeither the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise wilh reasonable promptness.

$ 3.6.2.4 lnterpretations and decisions ofthe Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form ofdrawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect's decisions on matters relating to aesthetic effect shall be final ifconsistent with the intent expressed in the
Contract Documents.

$ 3.6'2,5 Unless the Owner and Contractor designate another person to serve as an tnitial Decision Maker, as that term
is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the Owner and
Contractor as provided in the Contract Documents.

$ 3.6.3 Certificates for Payment to Contractor
$ 3.6.3.1 The Architect shall review and certiry the amounts due the Contractor and shall issue certificates in such
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the
Architect's evaluation ofthe Work as provided in Section 3.6.2 and on the data comprising the Con6actor,s
Application for Payment, that, to the best ofthe Architect's knowledge, information and Gliet the work has
progressed to the point indicated, the quality ofthe Work is in accordance with the Contract Documents, and that the
Conractor is entitled to payment in the amount certified. The foregoing representations are subject to ( l) an evaluation
of tlle Work for conformance with the Conract Documents upon Subitaniial Completion, (2) results oiruUr.q,,"nt
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tests and inspections, (3) correction of minor deviations from the Contract Documents prior to completion, and (4)
specific qualifications expressed by &e Architect.

$ 3.6.3.2 The issuance ofa Certificate for Payment shall not be a representation that the Architect has ( I ) made
exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies ofrequisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor's right to payment,
or (4) ascertained how or for what purpose the Contractor has used money previously paid on account ofthe Contract
Sum.

$ 3,6,3.3 The Architect shall maintain a record ofthe Applications and Certificates for Payment.

g 3.6.4 Submithls

$ 3,6.4.1 The Architect shall review the Contraclor's submittal schedule and shall not unreasonably delay or withhold
approval ofthe schedule. The Architect's action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence ofan approved submittal schedule, with reasonable promptness while
allowing sufiicient time, in the Architect's professional j udgment, to permit adequate review.

$ 3.6.4,2 The Architect shall review and approve, or take other appropriate action upon, the Contmctor's submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose ofchecking for conformance with
information given and the design concept expressed in the Contract Documents. Review ofsuch submittals is not for
the purpose ofdetermining lhe accuracy and completeness ofother information such as dimensions, quantilies, and
in stallat ion or performalce ofequipment or systems, which arc the Contractor's responsibility. The Archilect's review
shall not constitute approval ofsafety precautions or construction means, methods, techniques, sequences or
procedures. The Architect's approval ofa specific item shall not indicate approval ofan assembly ofwhich the item is
a component.

$ 3,6,4.3 Ifthe Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Arcltitect shall specifi the
appropriate performance and design criteria that such services musl satisry. The Architect shall review and take
approp.iate action on Shop Drawings and other submittals related io the Work designed or certified by the Contactor!
design professional, provided the submittals bear such professional's seal and signature when submitted to the
Architect. The Architect's review shall be for the limited purpose ofchecking for conformance with information given
and the design concept expressed in the Contract Documents. The Architect shall b€ entitled to rely upon, and shall not
be responsible for, the adequacy and accuracy ofthe services, certifications, and approvals performed or provided by
such design professionals.

S 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documenls, The Archilect shall set forth, in the Contract Documents. the requirements for requests for informarion.
Requests for r'nformation shall include, at a minimum, a detailed written statement that indicates the specific Drawings
or Specifications in need ofclarification and the nature ofthe clarification requested. The Architect's response to such
requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable promptness. lf
appropriate. the Architect shall prepare and issue supplemental Drawings and Specifications in response to the
requests for information.

S 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractol in
accordance with the requirements ofthe Contract Documents.

S 3.6,5 Chang6 in the Work

$ 3.6.5,1 The Architect may order minor changes in the Work that are consistent with the intent ofthe Contract
Documents and do not involve an adjustment in the Contract Sum or an extension ofthe Contract Time. Subject to
Section 4.2, rhe Architect shall prepare Change Orders and Construction Change Directives for the Owner's approval
and execution in accordance with the Contract Documents.

lnit,
AlA DocumentBl0lr" - 2917 - Capyt:]ht(t '19T 4 1978. r987 1997 2007 ard 201i by The Americaf lnstlule oiArcliects. Allrights reserved.

r'', lo. -merr n,s 10
prodlicedbyAAsolhryareal104746on03r29i2cl8underCrderNo7496ri332lwhichexptreson02/05/20t9 and s nol lor resate
User Notes: (1685475395)

$ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.



g 3.6.6 Project Completion

$ 3.6.6.1 The Architect shall:
.1 conduct inspections to determine the dale or dates ofSubstantial Completion and the date offinal

completion;
.2 issue Certificates of Substantial Completion;
.3 forward to the Owner, for the Owner's review and records, written waranties and related docurnents

required by the Conract Documents and received from the Contractor; and,
.4 issue a final Certificate for Payment based upon a final inspection indicating that, to the b€st ofthe

Architect's knowledge, information, and belie{ the Work complies with the requirements ofthe
Contract Documents.

$ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance ofthe Work with the
requirements ofthe Contract Documents and to verifo the accuracy and completeness ofthe list submitted by the
Contractor of Work to be completed or corrected.

$ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall inform the Owner about the balance of
the Contracl Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction ofthe Work.

$ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: ( I ) consent
ofsurety or sureties, ifany, to reduction in or partial release ofretainage or the making offinal payment; (2) afficlavits,
receipts, releases and waivers ofliens, or bonds indemnifting the Owner against liens; and (3) any other
documentation required ofthe Contractor under the Contract Documents.

$ 3.6.6.5 Upon request ofthe Owner, and prior to the expiration ofone year from the date ofSubstantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEIIIENTAL AND ADDITIONAL SERVICES

S 4.1 Supplemental Services

$ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The Architect
shall provide the listed Supplemental Services only ifspecifically designated in the table below as rhe Architect's
responsibility, and the Owner shall compensate the Architect as provided in Section I 1.2. Unless otherwise
specifically addressed in this Agreement, ifneither the Owner nor the Architect is designated, the parties agree that the
listed Supplemental Service is not being provided for the Project.
(Designate the Architect's Supplemental Services andthe O ner's Supplemental Sertices requiredfor the Project b!
indicoling whether the Architect or (hner sholl be responsible lor providing the identified Supplenental Sertice.
Insert q description o/the Supplemental Semices in Section L l.2 below or attach the description ofservices as (ln
exhibit to this Agreement.)

Supplemental Services Responsibility
(Architect, Atner, or not providedl

S 4.1.1.1 Programming NP

S 4.1.1.2 Multiple preliminary designs NP

4.1.1,3 Measured draw NP

4.1.1.4 Existin facilities Architect / Owner

4.1.1.5 Site evaiuation and lann NP

S 4.1.1.6 Building Information Model management
res ibilities

NP

s 4.1.1,7 Development of Building Information Models for
construction use

NP

NP

NP
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S 4.1.'1.8 Civil engineerinu

$ 4.1.1.9 Landscape design



Supplemental Services Responsibility
(Archilect, Arner, or not Drovkled)

S 4.'1.1.10 Architectural interior design Architect

Q 4.1.1.11 Value analysis Architect ,' Owner

S 4.1.1.12 Detailed cost estimating beyond that
required in Section 6.3

NP

S 4.1.1.13 On-site project representation NP

S 4.1.1.14 Conformed documents for construction

$ 4.1.1.15 As-desimed record drawinss NP

$ 4.1.1,16 As-constructed record dmwings NP

$ 4.1.'1.17 Post-occupancy evaluation NP

S 4.1.1.18 Facility support services NP

94.1.1.'19 Tenant-related services NP

s 4.1.1.20 Architect's coordination of the Owner's
consultants

Architect

Q 4.1.1.21 Telecommurications/data design Architect / Owner

$ 4.1.1.22 Security evaluation and planning

g 4.1.1.23 Commissioning NP

s 4.1.1 24 Sustainable Project Services pursuant to Section
4.1.3

NP

$ 4.'1.1.25 Fast-track desisn services NP

g 4.1.1.26 Multiple bid packages NP

g 4.1.1.27 Historic preservation Architect

$ 4.1.1.28 Furniture, fumishings, and equipment design NP

S 4.1.1.29 Other services provided by specialty Consultants NP

0 4.1.1.30 Other SuDDlemental Services NP

g 4.1.2 Descdption of Supplemental Services

$ 4.1.2.1 A desoiption of each Supplemental Service identilied in Section 4. I . I as the Architect's responsibility is
provided below.
(Describe in detail the Architect's Supplementol Senices i<lentiJied in Section 4. I .l or, if set forth in an exhibit,
identifr the exhibit. The AIA publishes a nunber of Standard Form ofArchitect's Semices documents that can lle
included as an exhibit to describe the Architect's Supplemental Semices.)

EXISTING FACILITIES SURVEY will identiS squar€ footages needed for each department, required adjacencies
for each department, as well as design charrettes to discuss existing as compared to what will be needed for new.
INTERIOR DESTGN will include 3 digital color boards based on client's initial design preferences and will be
developed into one physical colol board to include all interior finishes. It is assumed that the entire building will be
one color palette. If more than one color scheme is desired for the building, scope ofwork will be adjusted.
VALUE ANALYSIS will be an ongoing item during entire proc€ss so that the budget will be confirmed or adjusted as
necessary.
TELECOMMTINICATIONS / DATA DESIGN - SECURITY EVALUATION AND PLANNING will be discussed
between the owner and architect, and the electrical drawings will include all infrastructure required for owner's
systems. Ifentire system design is needed, the design team has the expertise and will be happy to adjust scope oI'work
to include systems design as well.
HISTORIC PRESERVATION will be addressed as needed for this interior design. It is anticipated fiat there will be
no exterior work (or minimal roofmechanical work) on this project, so no submittals to State or Federal Historicral are
€xpected.
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$ 4.1.2.2 A description of each Supplemental Service identified in Seaion 4.1 . I as the Owner's responsibility is
provided below.
(Describe in detail the Owner's Supplemental Seruices identified in Section 1. L I or, if set forth in an exhibit, identify
the exhibir.)

EXISTING FACTLITIES SURVEY will be ajoint venture with the design team, and the owner will need to make all
the departments available for strategic design meetings.
VALUE ANALYSIS will be an ongoing item during entire process so that the budget will be confirmed or adjusted as

necessary.
TELECOMMLINICATIONS / DATA DESICN - SECURITY EVALUATION AND PLANNINC will be discussed
between the owner and architect, and the owner will need to supply all the design so that the design team can design
the required infrastructure.

$ 4.1,3 If the Owner identified a Sustainable Objective in Article I , the Architect shall provide, as a Supplemental
Service, the Sustainability Services required in AIA Document E204rM-2017, Sustainable Projects Exhibit, attached
to this Agreement. The Owner shall compensate the Architect as provided in Section I L2.

g 4.2 Architecf s Additional Services
The Architect may provide Additional Services after execution ofthis Agreement without invalidating the Agreement.
Except for services required due to the fault ofthe Architec! any Additional Services provided in accordance with this
Section 4.2 shall entitle the Architect to compensation pursuant to Section I 1.3 and an appropriate adjustment in the
Architect's schedule.

$ 4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proce€d to provide the following Additional Services until the Architect receives the Owner's written authorization:

.1 Services necessitated by a change in the Initial Infomation, previous instructions or approvals gi!'en by
the Owner, or a material change in the Project including size, quality, complexity, the Owner's
schedule or budget for Cost ofthe Work, or procurement or delivery method;

,2 Services necessitated by the enactment or revision ofcodes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;

.3 Changing or editing previously prepared Inslruments ofService necessitated by official interpretarions
ofapplicable codes, laws or regulations that are either (a) contrary to specific interpretations by the
applicable authorities havingjurisdiction made prior to the issuance ofthe building permit, or (b)
contrary to requirements ofthe lnstruments of Service when those Instruments of Service were
prepared in accordance with the applicable standard ofcare;

.4 Services necessitated by decisions ofthe Owner not rendered in a timely manner or any other failure of
performance on the part ofthe Owner or the Owner's consultants or contractors;

.5 Preparing digital models or other design documentation for transmission to the Owner's consultants
and contractors, or to other Owner-authorized recipients;

.6 Preparation ofdesign and documentation for altemate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at, a dispute resolution proceeding or legal proceeding, except wherc
the Architect is party thereto;

.9 Evaluation of the qualifications of entities providing bids or proposals;

.,l0 Consulration conceming replacement of Work resulting from fire or other cause during construction;
or,

.11 Assistance to the Initial Decision Makcr, ifother than the Architect

$ 4.2.2 To avoid delay in the Construction Phas€, the Architect shall provide the following Additional Services, notif!
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If, upon
receipt ofthe Architect's notice, the Owner determines that all or parts ofthe services are not required, the Owner shall
give prompt written notice to the Architect ofthe Owner's determination. The Owner shall compensate the Architect
for the services provided prior to the Architect's receipt ofthe Owner,s notice.

'1 Reviewing a Contractor's submittal out ofsequence {iom the submittal schedule approved by the
Architect;
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.2 Responding to the Contractor's requests for information that are not prepared in accordance witlr the
Contact Documents or where such information is available to the Contractor from a careful study and
comparison ofthe Contract Documents, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

.3 Preparing Change Orders and Construction Change Directives that r€quire evaluation ofContractor's
proposals and supporting data, or the preparation or revision oflnstruments of Service;

.4 Evaluating an extensive number ofClaims as the tnitial Decision Maker; or,

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisiqns to
lnsfuments of Service resulting therefrom,

$ 4.2.3 The Architect shall provide Construction Phase Senices exceeding the limits set forth below as Additiorral
Services. When the limits below are reached, the Architect shall notifo the Owner:

.1 2 ( Two ) reviews ofeach Shop Drawing, Product Data item, sample and similar submittals o1'the
Contmctor

.2 20 ( Twenty ) visits to the site by the Architect during constuction

.3 2 (Two ) inspections for any podon of the WoIk to determine whether such ponion of the Work is
substantially complete in accordance with the requirements ofthe Contract Documents

.4 2 (Two ) inspections for any portion ofthe Work to determine final completion.

$ 4.2.4 Except for services required under Section 3.6.6.5 arrd those services that do not exceed the limits set forth in
Section 4.2.3, Conslruction Phase Services provided more than 60 days after (l) the date ofSubstantial Completion of
the Work or (2) the initial date ofSubstantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

ARTICLE 5 OWNER,S RESPONSIBILITIES

$ 5.'l Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program. u'hich shall set forth the Owner'
s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment: systems; and site requirements.

$ 5.2 The Owner shall establish the Owner's budget for the Project, including (1) the budget for the Cost ofthe Work
as defined in Section 6.1; (2) the Owner's other cosls; and, (3) reasonable contingencies related to all ofthese costs.
The Owner shall update the Owner's budget for the Project as necessary throughout the duration ofthe Project until
final completion. Ifthe Owner significantly increases or decreases the Owner's budget for the Cost ofthe Work, the
Owner shall notiS the Architect. The Owner and the Architect shall thereafter agree to a conesponding change in the
Project's scope and quality.

$ 5.3 The Ovner shall identiry a representative authorized to act on the O\r'ner's behalfwith respect to the Project. The
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress ofthe Architect's services.

$ 5.4 The Owner shall fumish sun'eys to describe physical characleristics, legal limitations and utility locations fbr the
site ofthe Project, and a written legal description ofthe site. The surveys and legal information shall include, as
applicable, gades and lines ofstreets, alleys, payements and adjoining property and structures; designated wetlands:
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours ofthe sile; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information cooceming available utility services and lines, both publiJand private,
above and below grade, including inverts and depths. All the information on the survey shall be referencej to a project
benchmark.
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$4.2.5lfthe services covered by this Agreement have not been completed within l2 ( Twelve ) months ofthe date
ofthis Agreement, through no fault ofthe Architect, extension ofthe Architect's senices beyond that time shall be
compensated as Additional Services.



$ 5.5 The Owner shall fumish services ofgeotechnical engineers, which may include test borings, test pits,
determinations ofsoil bearing values, percolation tests, evaluations ofhazardous materials, seismic evaluation, ground
corrosion tests and resistivity tests, including necessary operations for anticipating subsoil conditions, with written
repons and appropriale recommendations.

$ 5.6 The Ovrner shall provide the Supplemental Services designated as the Owner's responsibility in Section 4.1. | .

$ 5.7 Ifthe Owner identified a Sustainable Objective in Article l, the Owner shall fulfill its responsibilities as required
in AIA Document E204rM-2017, Sustainable Projects Exhibit, attached to this Agreement.

$ 5.8 The Owner shall coordinate the services ofits own consultants with thos€ services provided by the Architect.
Upon lhe Architect's requ€st, the Owner shall furnish copies ofthe scope ofservices in the contracts between the
Owner and the Owner's consultants. The Owner shall fumish the services ofconsultants olher than those designated as

the responsibility ofthe Architect in this Agreement, or authorize the Architect to fumish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope of
the Project. Tho Owner shall require that its consultants and contractors maintain insurance, including professicrnal

liability insurance, as appropriate to the services or work provided.

$ 5.9 The Owner shall fumish tests, inspections and reports required by law or the Contract Documents, such as

structural, mechanical, and chemical tests, tests for air and water pollution, and tests fbr hazardous materials.

$ 5.10 The Owner shall fumish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests-

$ 5.11 The Owner shall provide prompt written notice to the Architect ifthe Owner becomes aware ofany fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service.

$ 5.12 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect's services or professional responsibilities. The Owner shall promptly notiry the Architect ofthe substance of
any direct communications between the Owner and the Contractor otherwise relating to the Project. Communic:ations
by and with the Architect's consultants shall be through the Architect.

$ 5.13 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The
Owner shall provide the Architect a copy ofthe executed agreement between the Owner and Contractor, including the
General Conditions ofthe Contract for Construction.

$ 5.'14 The Owner shall provide the Architect access to the Project site prior to commencement ofthe Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

$ 5.15 Within l5 days after receipt ofa written request fiom the Architect, the Owner shall fumish the requesterJ
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes ofthis Agreement, the Cost ofthe Work shall be the total cost to the Owner to construct all elements
ofthe Project designed or specified by the Architect and shall include contractors' general conditions costs, overhead
and profil. The Cost ofthe Work also includes the reasonable value oflabor, materials, and equipment, donated to, or
otherwise fumished by, the Owner. The Cost ofthe Work does not include the compensation ofthe Architect: the costs
ofthe land, rights-of-way, financing, or contingencies for changes in the Work; or other costs that are the
responsibility of the Owner.

$ 6.2 The Otner's budget for the Cost ofthe Work is provided in Initial Information, and shall be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations ofthe Owner's budget for the Cost ofthe Work,
and the preliminary estimate ofthe Cost ofthe Work and uprdated estimates ofthe Cost ofthe Wo*, prepared by the
Architect, represent the Architect's judgment as a design professional. It is recognized. however, that neither the
Architect nor the Owner has control over the cost oflabor, materials, or equipment; the Contractor's methods of
AIA Oocumont 8101n - 2017. Copyright O 1 974. 1S7A, 19A7 , 1*1 2007 and 20 I 7 by The Arneric€n tnslituie of Arcl.itecB. A ll rlghts reservecl.
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determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the Architect cannot
and does not warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of
the Work, or fronr any estjmate ofthe Cost ofthe Work, or evaluation, prepared or agreed to by the Architect.

$ 6.3 In preparing estimates ofthe Cost of Work, the Architect shall be permifted to include contingencies for design,
bidding, and price escalation; to determine what materials, equipment, component systems, and types ofconstrucrion
are to be included in the Contract Documentsi to recommend reasonable adjustments in the progmm and scope ofthe
Project; and to include design altemates as may be necessary to adjust the estimated Cost ofthe Work to meet the
Owner's budget. The Architect's estimate ofthe Cost ofthe Work shall be based on current area, volume or similar
conceptual estimating techniques. [fthe Owner requires a detailed estimate ofthe Cost ofthe Work, the Architect shall
provide such an estimate, ifidentified as the Architect's responsibility in Section 4.1.1, as a Supplemental Service.

$ 6.4 lf, through no fault ofth€ Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner's budget for the Cost ofthe Work shall be
adjusted to reflcct changes in the general Ievel ofprices in the applicable construction market.

S 6.5lfat any time the Architect's estimate ofthe Cost ofthe Work exceeds the Owner's budget for the Cost of'the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality, or
budget for the Cost ofthe Work, and the Owner shall cooperate with the Architect in making such adjustments.

$ 6.6 Ifthe Owner's budget for the Cost ofthe Work at the conclusion ofthe Construction Documents Phase Services
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval ofan increase in the budget for the Cost ofthe Work;

.2 authorize rebidding or renegotiating ofthe Project within a reasonable time:

.3 terminate in accordance with Section 9.5;

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce
the Cost ofthe Work; or,

.5 implement any other mutually acceptable alremative.

$ 6.7 lfthe Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as

necessary to comply with the Owner's budget for the Cost ofthe Work at the conclusion ofthe Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. Ifthe Owner requires the Architect to
modifo the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost ofthe Work due to market conditions the Architect could oot reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section I 1.3; otherwise the
Architect's services for modifuing the Construction Documents shall be without additional compensation. In any
event, the Architect's modification ofthe Construction Documents shall be the limit ofthe Architect's responsibility
under dris Anicle 6.

ARTICLE 7 COPYRIGHTS AND LICET,ISES

$ 7.1 The Architect and the Owner warrant that in transmitting lnstruments ofService, or any other information, the
transmitting party is the copyright owner ofsuch information or has permission fiom the copyright owner lo transmit
such informarion for its use on the Project.

$ 7.2 The Architect and the Architect's consultants shall be deemed the authors and owners oftheir respective
Instruments ofService, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation ofthe reserved rights ofthe Architect and the Architect's consultants.

$ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect's Instruments ofSen ice solely and
exclusively for purposes ofconstructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially p€rforms its obligations under this Agreement, including prompt payment ofall sums due
pursuant to Article 9 and Article I l. The Architect shall obtain similar nonexclusive licenses from the Architecfs
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Conractor, Subcontractors, Sub-subcontractoB, and suppliers, as well as the Orner's consultants and separate
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contractors! to reproduce applicable ponions ofthe Instruments of Service, subject to any protocols established
pursuant to Section L3, solely and exclusively for use in performing services or construction for the Project. lfthe
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this Section
7.3 shall telminate.

$ 7.3.1 ln the event the Owner uses the Instruments of S€rvice without retaining the authors ofthe lnstruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes ofaction arising
from such uses, The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all cosls and expenses, including the cost ofdefense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use ofthe
Instrum ents of Service under this Section 7.3.1 . The terms ofthis Seotion 7.3.1 shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

$ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement ofthe Architect. Any unauthorized use ofthe
lnstruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's
consultants.

$ 7.5 Except as otherwise stated in Section 7.3, the provisions ofthis Article 7 shall survive the termination ofthis
Agreemenl.

ARTICLE 8 CLAIilIS AND DISPUTES
g 8.1 General

$ 8.1,1 The Owner and Architect shall commence all claims and causes ofaction against the other and arising out ofor
related to this Agreemeot, whether in contraot, tort, or otherwise, in accordance with the requirements ofthe binding
dispute resolution method selected in this Agreement and within the period specified by applicable law, but in any
case not more than l0 years after the date ofSubstantial Completion ofthe Work. The Owner and Architect waive all
claims and causes ofaction not commenced in accordance with this Section 8.1 .l .

S 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents, and employees ofthe other for damages, except such rights as
they may have to the proceeds ofsuch insurance as set forth in AIA Document A20l-2017. General Conditions ofthe
Contmct for Construction. The Owner or the Architect, as appropriate, shall require ofthe contractors, consultants,
agents, and employees ofany of them, similar waivers in favor ofthe other parties enumerated herein.

$ 8.1,3 The Architect and Owner \ryaive consequential damages for claims, disputes, or other matters in questiot'I,
arising out ofor relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party's termination ofthis Agreement, except as specifically provided in Section 9.7.

s 8,2 lrlediation

$ 8.2.1 Any claim, dispute or other matter in question arising out ofor related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. lfsuch matter relales to or is the subject ofa lien
arising out ofthe Architect's services, the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution ofthe matter by mediation or by binding dispute resolution.

$ 8.2.21lre Owner and Architect shall endeavorto resolye claims, disputes and other matters in question between them
by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction Industry Mediation Procedures in etrect on the date ofthis
Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and filed
with the person or entity administering the mediation. The request may be made concurrently with the filing ofa
complainl or other appropriate demand for binding dispute resolution but, in such even! mediation shall proceed in
advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a period of60 days
from the date offiling, unless stayed for a longer period by agreement ofthe parties or court order. [f an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection ofthe arbitrator(s)
and agree upon a schedule for later proceedings.
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S 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereoe

S 8.2.4 lfthe parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method ofbinding
dispute resolution shallbe the following:
(Check the appropriate box.)

t 1 Arbitntion pursuant 10 Section E.3 ofthis Agreement

I X I Litigation in a coun ofcompetentjurisdiction

t 1 Other: (Specifi)

Ifthe Owner and Archilect do not select a method ofbinding disput€ resolution, or do not subsequently agree in
writingto a binding dispute resolution method other than litigation, the dispute will be resolved in a court ofcompetent
jurisdiction.

S 8.3 Arbitration

0 8.3.1 lfthe panies have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out ofor related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbiration Rules in erl€ct on the
date ofthis Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

$ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing ofa request for mediation,
but in no event shall it be made after the date when the institution oflegal or equitable proceedings based on the claim,
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations
purposes, receipt ofa written demand for arbitration by the person or entity administering the arbitration shall
constitute the institution of legal or equitable proceedings based on the claim, dispute or other matter in question.

$ 8.3.2 The foregoing agreement to a-rbitrate, and other agreements to arbitrate with an addirional person or entity duly
consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law in any
court having jurisdiction thereof.

$ 8.3.3 The award rendered by the arbitrator(s) shall be final, andjudgment may be entered upon it in accordance with
applicable law in any court having jurisdiction thereof.

$ 8.3.4 Consolidation or Joinder

$ 8'3,4.1 Eilher party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (l) the arbitration agreement governing the other arbitratiorr
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions oflaw or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrato(s).

$ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question oflaw or fact whose presence is required ifcomplete reliefis to be accorded in arbitration, provided
that the party sought to bejoined consents in writing to suchjoinder. Consent to arbitration involving an additional
percon or entity shall not constitute consent to arbitation ofany claim, dispute or other matter in question not
described in the written consent.
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$ 8,3.4.3 The Owner and Architect gmnt to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights ofjoinder and consolidation as the Owner and
Arcbitect under this Agreement.

$ 8.4 The provisions ofthis Article 8 shall survive the termination of this Agreement.

ARTICLE 9 TERi'INATION OR SUSPENSIOI{

$ 9.1 tfthe Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of
perlormance ofsewices under this Agreement. Ifthe Architect elects to suspend services, rhe Architect shall give
seven days' written notice to the Owner before suspending services. In the event ofa suspension ofservices, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because ofsuch suspension of
services, Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incuned in the interruption and resumption ofthe Architect's services. The Architect's fees for the
remaining services and the time schedules shall be equitably adjusted.

$ 9.2 Ifthe Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interuption and resumption ofthe Architect's services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

$ 9.3 Ifthe Owner suspends the Project for more than 90 cumulative days for reasons other than the fault ofthe
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice.

$ 9.4 Either pany may terminate this Agreement upon not less than seven days' wriften notice should the other party
fail substantially to perform in accordance with the terms ofthis Agreement through no fault ofthe party initiating the
termination.

$ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the
Owner's convenience and without cause.

$ 9.7 In addition to any amounts paid under Section 9.6, iflh€ Owner terminates this Agreement for its convenience
pursuant to Section 9.5, or the Architect terminates this Agreement pursuant to Section 9.3, the Owner shall pay to the
Architect the following fees:
(Set forth bektw the amount ofan! tenninqtion or licensingfee, or the methodfor determining any teruination or
licensing.fee.)

I Termination Fee

zero

Licensing Fee ifthe Owr€r intends to continue using the Architect's lnstruments of Service

I 0olo of contract

$ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year fiom the date of
Substantial Completion.

$ 9'9 The Owner's rights to use the Architect's Instruments of Service in the event ofa termination ofthis Agreement
are set forth in Article 7 and Section 9.7.

.2

lnit.
AIA DocumentBl0l n -mi7. C
AIA' Document is protected by
Portron ol it, may result ln seve
pdlced by A A softw-are al 1 0:4
Uaer ?{o!e3:

opynght O 1974, 1978, 1987 1097 2OO7 and2017 by The Am€rican lnstitul€ of Arcl"it€ct. All rlghb rc!€rvod. WARNTNG i Tirts
US Copyrightla\/endlnternationalTreati*.Unauthorlzedreproductionordistrtbution-otthtsAtA'Document.orany

re civil and crlminai penalties. and wilT be prosecuted to lhe maxlmum ext€nt possibte under the law This documo wa;
7:46 on 03/29/2018 uncbr Oder No 7496173321 whidi €xpiros on OZO5/2019, and is nol for resate

(168547539s)

19

$ 9.6 Ifthe Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9,3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs aftributable to
the Architect's termination of consultant agreements.



ARTICLE,I() MISCELLAI,IEOUS PROVISIONS

$ 10.1 This Agreement shall be govemed by the law ofthe place where the Project is located, excluding thatjurisdiction'
s choice of law rules. lfthe parties have selected arbitration as the method ofbinding dispute resolution, the Federal
Aftitration Act shall govern Section E.3.

$ '10,2 Terms in this Agreement shall have the same meaning as those in AIA Document A20l-2017, General
Conditions ofthe Contract for Construction.

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Ageement. Neither the Owner nor the Architect shall assign this Agreement without the written
consent ofthe other, except that the Owner may assign this Agreement to a lender providing financing for the Project
ifthe lender agrees to assume the Owner's rights and obligations under this Agreement, including any payments due to
the Architect by the Owner prior to the assignment.

$ 10,4 ll'the Owner requests the Architect to execute certificates, the proposed language ofsuch certificates shall be
submitted to the Architect for review at least l4 days prior to the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistenl with this Agreement, provided the proposed consent is submitted to the Architect
for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents
that would require knowledge, services, or responsibilities beyond the scope ofthis Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause ofaction in favor of,
a third party against either the Owner or Architect.

S 10.6 L.lnless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery.
presence, handling, removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site.

$ '10.7 'I he Architect shall have the right to include photographic or artistic representations of the design ofthe Project
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect's matedals shall not include the Owner's
confidential or proprietary information if the Owner has previously advised the Architect in writing ofthe specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project. This Section 10.7 shall survive the termination of
this Agreement unless the Owner terminates this Agreement for cause pursuant to Section 9.4.

$ 10,8 tfthe Architect or Owner receives information speciiically designated as "contidential" or "business
proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to any other
person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination ofthis Agreement.

$ 10.8.1 The receiving party may disclose "confidential" or "business proprietary" information after 7 days' notice to
the other party, when required by law, arbitrator's order, or court ordcr, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonaltly
necessary for the receiving pany to defend itselfin any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject to the restrictions on the disclosure
and use ofsuch information as set forth in this Section 10.8.

$ 10.9 The invalidity ofany provision ofthe Agreement shall not invalidate the Agreement or its remaining provisions.
Ifit is determined that any provision ofthe Agreement violates any law, or is otherwise invalid or unenforceable, then
thar provision shall be revised to the extent necessary to make that proyision legal and enforceable. ln such case the
Agreement shall be construed, to the fullest extent permitted by law, to give effect to the parties' intentions and
purposes in executing the Agreement.
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ARTICLE 11 COIIIPENSATION

$ 11.1 For the Architect's Basic Services described under Anicle 3, the Owner shall compensate the Architect as
follows:

Stipulated Sum
(lnsert amotnl)

s337.000.00

Percentage Basis
(lnsett percentage value)

t 1.5 (Eleven & one half ) % ofthe Owner's budget for the Cost ofthe Work, as calculated in
accordance with Section 11.6.

.3 Other
(Describe the method ol compensqtion)

This contract is based on a construction cost of52,975,000.00 with a 5350,000 contingency. There is no
fee charged on the contingency, but if it is needed. the fee lor designing additional items will come out
ofthe contingency amount. Ifthe budget substantially changes during the course ofrhe Schematic
Design Phase, the owner and the design team will reevaluate the scope ofwork and adjust the fee up or
down accordingly.

$ 11.2 For the Architect's Supplemental Services designated in Section 4.1.1 and for any Sustainability Serviceri
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:
(lnsert amount of, or basisfor, compensation, If necessary, list specirtc senices towhich particular nethods oJ'
compensation apply.)

I Included in Basic Services Fee above

$ 11.3 For Additional Sewices that may arise during the course ofthe Project, including those under Section 4.2, rhe
Owner shall compensate the Architect as follows:
(Insefi .tmoant of, or bosis for, comrynsation.)

I As agreed upon between owner and design team

$ 11.4 Compensation for Supplemental and Additional Services ofthe Architect's consultants when not included in
Section I 1.2 or I 1.3, shall be the amount invoiced to the Architect plus l0 percent ( Ten o4), or as follows:
(lnsert amount of, or basis for computing, Architect's consultants' compensationfor Supplemental or Additional
&mices.)

$ 11,5 When compensation for Basic Services is based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase ofservices shall be as follows:

1

2

Sahematic Design Phase
Design Development Pha-se

Consmrction Documents
Phase

Procurement Phase
Construction Phase

Twenty
Fifteen

Forty-Five

Fire
Fifteen

percent (
percent (
percent (

percent (
percent (

20
15

45

%)
%)
o/o)

:
t5 %

Total Basic Compensatian one hundred percent ( 100 ,/")
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$ 11,6 When compensation identi fied in Section I I . t is on a percentage basis, progress payments for each phasr.' of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner's most recent
budget for the Cost ofthe Work. Compensation paid in previous progress payments shall not be adjusted based on
subsequent updates to the Owner's budget for the Cost ofthe Work.

$ 11.6,1 When compensation is on a percentage basis and any portions ofthe Project are deleted or otherwise not
constructed, compensation for those portions ofthe Project shall b€ payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

$ 11.7 The hourly billing rates for services ofthe Architect and the Architect's consultants are set forth below. The
rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices.
(lf applicable, attach an exhibit of hourly billing rates ot i seft them belal)

I See Attachment

Employee or Category Rate ($0.00)

S 11.8 Compensation for Reimburrable Expenses

$ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services and
include expenses incurred by the Architect and the Architect's consultants directly related to the Project, as follows:

.1 Tmnsportation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project web sites,
and extranets;

.3 Permitting and other fees required by authorities havingjurisdiction over the Project;
,4 Printing, reproductions, plots, and slandard form documents;
.5 Postage, handling, and delivery;
.6 Expense ofovertime work requiring higher than regular rates, ifauthorized in advance by the Owner;
.7 Renderings, physical models, mock-ups, professional photography, and presentation materials

rcquested by the Owner or required for the Project;
.8 lfrequired by the Owner, and with the Owner's prior written approval. the Architect's consultants'

expenses ofprofessional liability insurance dedicated exclusively to this Project, or the expense of
additional insurance coverage or limits in excess ofthat normally maintained by the Architect's
consultants;

.9 All taxes levied on professional services and on reimbursable expenses;

.10 Site office expenses;

.'11 Registration fees and any other fees charged by the Certifying Authorjty or by other entities as

necessary to achieve the Sustainable Objeclive; and,
.12 Other similar Project-related expenditures.

$ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incured by the Architect and the
Architect's consultants plus Zero percent ( 0 %) of the expenses incurred.

S 11.9 Architects lnsurance. Ifthe types and limits ofcoverage required in Section 2.5 are in addition to the types and
limits the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by the
Architect for the additional coverages as set forth below;
(lnsert the arlditionql coverages the Architect is required to obtain in order to satisfy the requirements set Iotlh in
Section 2,5, andforwhich the Ot,ner shall reimburse the Architect.)

S 11.10 Paymonts to the Architect
g 11.10.1 lnitial Paymsnts

S11.10.1.1 Aninitial paymentof Zero (S 0 )shall bemadeupon execution ofthis Agreement and isthe minimum
payment under this Agreement. [t shall be credited to the Owner's account in the final invoice.

lnit. AIADocumentBl0'tri-2017.Cooyrght(.-t1974 i978 i98? i997 2C07aid2C1i by TheArpric€n tnstrtule ofArci.it6crs. Altrtghts 6!.rvad. WARNTNG This
Uneuthorhed reproductlon ordlat ibutlon otthb AtA. O@ument, oranyportlon of l( may r€lult ln rever€ ctvtt and ciimtnal pMal{e., .nd wlll ba pr66culed !o lhe This docLr.nent wasproduced by AIA softwar€ at 10 47 46 on 03/29/2018 under Ord6r No 74961 7332'1 whicl expires ol1 02105i/2019, and is not tor res3te
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S 11.10.1.2 lf a Sustainability Certification is part ofthe Sustainable Objective, an initial payment to the Architect of
NA ($ NA ) shall be made upon execution ofthis Agreement for registration fees and olher fees payable to the
Cenirying Authority and necessary to achieve the Sustainability Certification. The Architect's payments to the
Certirying Authority shall be credited to the Owner's account at the time the expense is incurred.

S 11.10.2 Progress Payment3

$ 11,10.2,1 Unless otherwise agreed, payments for services shall be made monthiy in proportion to services performed.
Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid 45 ( fprty-five ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereofat the legal rate prevailing
fiom time to time at the principal place ofbusiness ofthe Architect.
(lnsert rqte of monthly or annuol interest agreed upon.)

9 o/o nine

$'11,10.2.2 The Owner shall not withhold amounts from the Archirect's compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost ofchanges in the
Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

$ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis ofhourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERTIIS ANO CONDITIONS
Special terms and conditions that modit, this Agreement are as follows:
(lnclude other terms and conditictns applicable to this Agreement.)

\A

ARTICLE13 SCOPE OF THE AGREEMENT

$'13.1 This Agreement represents the entire and integrated agreement between the Ouner and the Architect and
supersedes ail prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Ouner and Architect.

$ 13.2 This Agreement is comp sed ofthe following documents idenrified below:
.'l AIA Document Bl0lrM-2017, Standard Form Agreement Between Owner and Architect
.2 AIA Document E203rM-2013, Building Information Modeling and Digital Data Exhibit, dated as

indicated below:
(lnsert the date ofthe E203-2013 incorporqted into this agreement.)

NA

Exhibits:
(Check the appropriate box for any exhibits incorporated into this Agreement.)

INA ] AIA Docum efi E204rv1,l7, Sustainable Proiects Exhibit, dated as indicated below
(lnsert the dqte ofthe E201-2017 incorporated into this ogreement.)

3

I NA I Other Exhibits incorporatcd into this Agreement:
(Clearly identifi any other exhibits incorporated into this Agrcement, including any exhibits
and scopes of semices identiJied as exhibits in Section 4.I .2.)

4 Other documents:

lnit. AIA Document 8101rs - 2017. Copyr ghl O I974

proolc€d by a n scftwa.e at 19 47 z6 or !3,29 2C

1978 1987 1997 2007 and 20i7 by TheArnefican tnsttute ofArchitects_ AI rights reserved.
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(List olher documents, if any,.foming part of the Agreement.)

Insurance Certs
Hourly Rates for Architect

This Agreement entered into as ofthe day and year first wrinen

OIMIER (Signature)

Brian Clifton, Public Works Director

ARCHITECT (Signature)

Dale Nelson, Senior Managing Padner

Lc- (=v-

(Printed nane qnd title) (Printed name, litle, and license number, ifrequired)

AIA Documenl8101D -ml7lnlL A a oocumed rs prorecred
. copynghro 1974 1978, 1987 1997, 2007 and 2017 by TheAm€rican lnstitute of Archrtects. Alt dghta 6aoTved. WARNTNG This
by U.S. Copyight Law.nd lnternatbnal Trerttor. Unauthorts€d reproductlon or dirtribution ottht! AlAo Document orportlon of it, mey roluh ln aeveE clvll.nd crlminel p€nettter, end wltlbe pro3ecuted to tha maxlmum €xtent porsibl6 underthe law. This document

produced by AIA soflwarc at 10:47:46 on 03/29/20i 8 under Order No 74961
User Notes:

73321 which expir63 on 0205/2019, and is not for resate
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Nelsonarchitects
Dreom Design Build

Nelson Architects 2018 Fee Schedule

Staff Billing Rates

Principal

Proiect Manager
Proiect Architect
Construction Management
Architect in Training
Proiect Designer

Construction Administration
Production Drafter
Administrative Assistant

S 13 8.oo

5L27 .oo

s114.00

s10s.00

58s.oo

S7s.oo

s77.00

S67.oo

Sss.oo

per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour
per hour

Reimbursable Expenses

Mileate
Per Diem

LodginB

Black & white Printing
8-1l2"x11" (Letter)

11"x17" (Ta bloid)

18" x24" (Arch C)

24"x35" (Arch D)

30"x42" (Arch E)

Color Printing (standard paper)

8-1l2"x11" (Letter)

11"x17" (Tabloid)

24"x36" (Arch D)

30"x42" (Arch E)

Color Printing (photo paper)

8-112"x11" (Letter)

11"x17" (Tabloid)

24"x35" (Arch D)

30"x42" (Arch E)

Foam Core Backer Board (30"x40")

S0.56 per mile

550.00 per day

$150.00 per night

per sheet
per sheet
per sheet
per sheet
per sheet

S0.29 per sheet

$0.58 per sheet

$9.20 per sheet

510.35 per sheet

90.12

S0.29

S2.30

S2.88

S3.4s

So.s8

S1.1s

S18.40

s20.70

$14.9s

per sheet
per sheet
per sheet
per sheet
per sheet

Overtime worked above 40 hrs per week will increase the hourly
rates by 25%.

Annual rate adjustment is 3-4%, but will be cleared with client first.



Contract l8-69

PASSED AND ADOPTED THIS loth DAY OF APRIL 20 I8

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Jane Weber, Chairman

Joe Briggs, Commissioner

James L. Larson. Commissioner

Attest

Rina Fontana Moore,
Cascade County Clerk and Recorder



April 10,2018 Agenda #3
Contract 18-70

Agenda Action Report
Preparedfor the

Cascade County Commission

ITEM: Contract 18-70: Award for Architectural
Services for the Remodel of the Community
Health Care Clinic Dental Exam Suites

INITIATED AND PRESENTED BY: Brian K. Clifton, Public Works Director

ACTION UESTED: A roval of Contract

BACKGROUND:
The Community Health Care Clinic's existing dental suite footprint located in the City-County
Health Department buitding at I l5 4th St S. is being proposed for renovation into four (4) exam
rooms, a medication room and a venipuncture/blood draw area. CTA, Inc. of Great Falls, MT,
provided a bid for architectural services that includes compensation for each phase of service:
As-Built Review and Investigation, Construction Documents - Permit Set, Bidding/Costing
Coordination and Construction Administration. CTA is recommended for this project as they
were the original architects on the remodel for the dental suites from its previous layout and this
project remodels these suites into exam rooms as well as two other room remodels.

RECOMMENDATION: Cascade County Staff, after reviewing the bid proposal from CTA,
Inc. for the renovation of the Community Health Care Clinic's existing dental suite footprint,
recommends that the Board of County Commissioners award Contract to CTA, Inc. of Great
Falls, MT.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract 18-70, bid proposal lrom CTA,
Inc. for the renovation olthe Community Health Care Clinic's existing dental suite footprint
located in the city-county Heatth Department building at 115 4th st s. into four (4) exam rooms,

a medication room and a venipuncture/blood draw area for a total cost to Cascade County of
$15,000 and instruct staffto complete the contracting process.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract 18-70, bid proposal from CTA,

Inc. for the renovation of the Community Health Care Clinic's existing dental suite footprint

located in the City-County Health Department building at 115 4th St S. into four (4) exam rooms,

a medication room and a venipuncturi/blood draw area for a total cost to Cascade County of

$15,000 and instruct staff to complete the contracting process'



-W,AIA Document 8101" - 2007

CONTRACT

tt-io-

AODITIONS AND DELETIONS:
The author of this documenl has

added informalion needed for its
completion. The author may also

have revised lhe text of lhe original
AIA standard form. An Additions and
Deletlors Repolt that noles added
information as wellas revisions lo the
standard form lexl is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where lhe aulhor
has added necessary information
and where lhe author has added lo or
deleted from the originalAlA text.

This document has important legal

consequences. Consullalion with an

atlomey is encouraged with respecl

to its completion or modilication.

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as ofthe 28th day of February in the year 201 8
(ln vordl indicate dq,, month and )'ear.)

BETWEEN the Architect's client identified as the Owner:
(Name, leEal slalus. address and other information)

Cascade County
Brian K. Clillon. Director of Public Works
279 Vaughn S. Frontage Road
Great Falls, Montana 59404
Phone: (406) 454-6920

and the Architect:
(\'dme, legal sldtus, address and other information)

CTA. lnc.
219 2'd Avenue South
Great Falls, Montana 59405
Phone: (406) 452-3321

for the following Pro-iect:
(Name, location and detailed description)

Cascade Count) Health Department Exam Suite Renovation
I 15 ,l'r' Street South
Great Falls. Montana 59405

The Owner and Architect agree as follows

AIA Oocument BlOl - 2007 (fonnerly B151iv 1997). CoPYnght O 1974. 1978. 1987, 1997 and 2007 bY The American lnstitute ol Arch(ects All rights

.S. Copyright Law and lntem.tonal Troaties Unauthorized rEp.oduclioo o. di.uibution of

lhis AlAo Oocument, or anv portion of lt, may rBult ln civiland crimin.l penalties, and will bo proBec uted to the marimum etent po.lible under

ihe law. This documentwa3 poduced by AIA soflware at

lnit.

17 37157 on 03/28/2018 underOrder No.8694857302 which €xprreson 08/14/2018 and ls nolfor ressle
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TABLE OF ARTICLES

1 INITIAL INFORi,IATION

2 ARCH]TECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT'S BASIC SERVICES

4 ADOITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COST OF THE YIIORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERTTIINATION OR SUSPENSION

tO iIISCELLANEOUSPROVISIONS

II COIIIPENSATION

12 SPECIAL TERIJ|S AND CONDITIONS

13 SCOPE OF THE AGREEi'ENT

EXHIBIT A INITIAL INFORMATION

ARTICLE 1 INITIAL INFORTIIATION

$ 1.'l This Agreement is based on the Initial lnformation set forth in this Article I and in optional Exhibit A, tnirial
I n form ation:
(Conplele Exhibit A. lnitial Inforncttion, on.l incorpordte it into the Agreement at Section I J.2, or state belov lnilial
ln/ormation such as delqils ofthe Projecl s site qnd program, O\1ner's contraclors .tnd consultdnts, Archilect's
consultants, Ou'ner's budgel for the Cost oflhe Llork, authori:ed representatives, qnlicipated procurement method,
and other information rclevant to the Proje.1.)

See Exhibit "A"

$ 1.2 The Owner's anticipated dates for commencement ofconstruction and Substantial Completion ofthe Work are
set forth below:

.l Commencementofconstructiondate:

May l, 2018

.2 Substantial Complelion date:

August 15, 2018

$ 1.3 The owner and Architect may rely on the Initial Information. Both panies. however, recognize that such
information may materially change and, in that event, the Owner and the Architect shall appropiiately adjusiihe
schedule, the Architect's services and the Architect,s compensation.

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

$ 2.1 The Architect shall provide the professional services as set forth in this Agreement.

AIA Oocumeni BlOl ix - 2007 {tonhedy 81511'- t997). Copynght@ 1974, I978, 1987 , 1997 and 2007 by The Americsn tnsrilute ot Architects. A[ rightsThis AtA. Documonl i. protocted by U.S. Copyright Law and Intemational Treatio8. Unauthorizod reprcduction or diltribution ofthis AlAe Document, or.ny ponion ofit,.'tay resuttin severe civitan d criminal psnatties, and wil be pros6cuted tothe maximum extent pol3ible under
on 08/1412018, and is nottorresate.
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S 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Projecl.

$ 2.3 The Architect shall identify a representative authorized to act on behalfofthe Architect with respect to the

Project.

S 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any

employment, interest or contribution that would reasonably appear to compromise the Architect's professional
judgment with respect to this Project.

$ 2,5 The Architect shall maintain the following insurance forthe duration ofthis Agreement. lfany ofthe
requirements set forth below exceed the types and limits the Architect normally maintains. the Owner shall reimburse
the Architect for any additional cost:
(ldenlily t!pes and limits ol insurance coverage, and other insurqnce rcquirements applicable to the Agreemenl, if
qny.)

.1 General Liability

$1,000,000.00 plus $10,000,000.00 umbrella

.2 AutomobileLiabiliry-

$1,000,000.00 plus $10,000,000.00 umbrella

.3 Workers'Compensation(Employer'sLiability)

$1,000,000.00 (all states e)rcept Idaho - $500,000.00) plus $10,000,000.00 umbrella

.4 ProfessionalLiability

$5,000,000.00 per claim, $10,000,000.00 aggregate

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES

$ 3.1 The Architect's Basic Services consist ofthose described in Article 3 and include usual and customary structural,

mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional Services.

$ 3,1.1 The Architect shall manage the Architect's services. consult with the Owner, research applicable design

criteria, attend Project meetings, communicate with members ofthe Project team and repon progress to the Owner.

$ 3.1,2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's

ionsultants. The Archited shall be entitled to rely on the accuracy and completeness ofservices and information

fumished by the Owner and the Owner's consultants. The Architect shall provide prompt wrinen notice to the Owner

ifthe Architect becomes aware ofany error, omission or inconsistency in such services or information.

(Parag'aph deleted)

$ 3.1,iThe Architect shall not be responsible for an Owner's directive or substitution made without the Architect's

approval.

$ 3.1,5 The Architect shall, at appropriate times, contact the govemmental authorities required to approve the

ionstruction Documenrs and thi entities providing utility services lo the Project. In designing the Projecr' the

Architect shall respond to applicable design requirements imposed by such govemmental authorities and by such

entities providing utility sewices.

AIA Documont Bl01- - 2007 (to |erly Blslr{-1997).copvrighl@ 1974 1978, 1967, 1997 and 2oo7 by The American lnstilute of Architects. All rlghtt
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$ 3,1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents
required for the approval ofgovemmenlal authorities having jurisdiction over the Project.

s 3.2 SCHE ATTC DESIGT{ PHASE SERVTCES

$ 3.2.1 The Archilecl shall review the program and other information fumished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect's services.

$ 3.2.2 The Architect shall prepare a preliminary evaluation ofthe Owner's budget for the Cost ofthe Work, Project
site, and the proposed procurement or delivery method and other lnitial lnformation, each in tems ofthe other, to
ascertain the requirements ofthe Project. The Architect shall notiry the Owner of(l) any inconsistencies discovered in
the information, and (2) other information or consulting services that may be reasonably needed for the Project.

$ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner altemative
approaches to design and construction ofthe Project, including the feasibility ofincorporating environmentally
responsible design approaches. The Architect shall reach an understanding with the Owner regarding the requirements
ofthe Project.

$ 3.2.4 Based on the Project's requirements agreed upon with the Owner, the Architect shall prepare and present forthe
Owner's approval a preliminary design illustrating the scale and relationship ofthe Project components.

$ 3.2.5 Based on the Owner's approval ofthe preliminary design. the Architect shall prepare Schematic Design
Documents for the Owner's approval. The Schematic Design Documents shall consist ofdrawings and other
documents including a site plan, ifappropriate, and preliminary building plans, sections and elevations; and may
include some combination ofstudy models. perspective sketches. or digital modeling. Preliminary selections of major
building systems and construction materials shall be noted on the drawings or described in writing.

$ 3,2,5.1 The Architect shall consider environmentally responsible design alternatives, such as material choices and
building orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner's program, schedule and budget for the Cost ofthe Work. The Owner may obtain other
environmentally responsible design services under Article 4,

$ 3.2.5.2 The Architect shall consider the value ofalternative materials, building systems and equipment, together with
other considerations based on program and aesthetics. in developing a design forthe Project that is consistent with the
Owner's program, schedule and budget for the Cost ofthe Work.

$ 3.2.6 The Architect shall submit to the Owner an estimate ofthe Cost ofthe Work prepared in accordance with
Section 6.3.

$ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner's approval

(Paragrophs deletedl

s 3.4 CoNSTRUCTTON DOCUT ENTS PHASE SERVTCES

$ 3'4.1 Based on the Owner's approval ofthe Schematic Development Documents, and on the Owner's authorization
ofany adjustments in the Project requirements and the budget for the Cost ofthe Work, the Architect shall prepare
Construction Documents for the Owner's approval. The Construction Documents shall illustrate and describe the
further development ofthe approved Design Development Documents and shall consist ofDrawings and
Specifications setting forth in detail the quality levels ofmaterials and systems and other requirements for the
construction ofthe Work. The Owner and Architect acknowledge that in order to construct the Work the Contractor
will provide additional information, including Shop Drawings. Product Data, Samples and other similar submittals,
which the Architect shall review in accordance with Section 3.6.4.

$ 3'4.2 The Architect shall incorporate into the Construction Documents the design requirements ofgovemmental
authorities having jurisdiction over the Project.

S 3.4.3 During the development ofthe Construction Documents, the Architect shall assist the Owner in the
development and preparation of( I ) bidding and procurement information that describes the time, place and conditions
ofbidding, including bidding or proposal forms: (2) the form ofagreement between the owner ani Contractor; and (3)

O 1974, 1978, 1987, 1997 and 2OO7 by The American lnstilute ofArchitects. A rightB
opyright Law and lnternationar Treaties. Unauthorjzed reDroduction or distriburion .,
l-an-d-.riminal penatties. and wjI be proseculed to rhe maximum exrenr possibte under
03/2812018 under Order No.8694857302 which expires on O8/1412018, and ;s not for resat;
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the Conditions ofthe Contract for Construction (General. Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions ofthe Contract for Construction and Specifications and

may include bidding requirements and sample forms.

$ 3.4.4 The Architect shall update the estimate for the Cost ofthe Work.

$ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner ofany adjustments to
the estimate ofthe Cost ofthe \\'ork. take an) action required under Section 6.5, and request the Owner's approval.

$ 3.5.2 ColrlPEI|T|VE Bl0DlNG

$ 3.5.2.1 Bidding Documents shall consist ofbidding requirements and proposed Contracl Documents.

$ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by
.1 procuring the reproduction of Bidding Documents for distribution to prospective bidders:
.2 distributing the Bidding Documents to prospective bidders, requesting their retum upon completion of

the bidding process, and maintaining a log ofdistribution and retrieval and ofthe amounts ofdeposits.
ifany. received from and returned to prospective bidders;

.3 organizing and conducting a pre-bid conference for prospective bidders;

.4 preparing responses to queslions from prospective bidders and providing clarifications and

inter?retations ofthe Bidding Documents to all prospectiye bidders in the form ofaddenda; and
.5 organizing and conducting the opening ofthe bids, and subsequently documenting and distributing lhe

bidding results. as directed by the Owner.

$ 3.5.2.3 The Architect shall consider requests for substitutions, ifthe Bidding Documents permit substitutions, and

shall prepare and distribute addenda identifying approved substitutions to all prospective biddels.

(Pqragrqphs deleted)

s 3.6 CONSTRUCTTON PHASE SERVICES

s 3.6.1 GENERAL

$ 3.6.1.'l The Architect shall provide administration ofthe Contract between the Owner and the Contractor as set fonh
belowandinAlA Document A20lrN, 2007. General Conditions ofthe Contract for Construction. IftheOwnerand
Contractor modi! AIA Document A20l-2007, those modifications shall not affect the Architect's services under this

Agreement unless the Owner and the Architect amend this Agreement.

$ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect

;hall have authority to act on behalfofthe Owner only to the extent provided in this Agreement. The Architect shall

not have control over, charge of. or responsibility for the construction means, methods, techniques. sequences or

procedures, or for safety precautions and programs in connection with the Work, nor shall the Archilect be responsible

ior the Contractor's failure to perform the Work in accordance with the requirements of the Contract Documents. The

Architect shall be responsible for the Architect's negligent acts or omissions. but shall not have control over or charge

oi and shall not be responsible for. acts or omissions ofthe Contractor or ofany other persons or entities performing

portions ofthe Work.

$ 3.6.1,3 Subject to Section 4.3, the Archirect's responsibility to provide Construction Phase Services commences with

ihe award ofthe Contract for Construction and terminates on the date the Architect issues lhe final Certificate for

Payment.

s 3.6.2 EVALUATIONS OF THE WORK

I i.O.Z.t n. er.nit"ct shall visit the site at intervals appropriate to the stage ofconstruction, or as otherwise required

in Section 4.3.3, to become generally familiar wirh the progress and quality ofthe ponion oflhe Work completed, and

- 1997). Copyng @ 1974, '1978, 1987, 1997 and 2007 bv TheAmerican lnstitule of Archilects.All rights
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$ 3.5 BtDDtNG OR NEGOTTATToN PHASE SERVTCES

s 3.5.1 GENERAL
The Architect shall assist the Owner in establishing a list ofprospective contractors. Following the Owner's approval
ofthe Construction Documents, the Architect shall assist the Owner in (l) obtaining either competitive bids or
negotiated proposals: (2) confirming responsiveness ofbids or proposals; (3) determining the successful bid or
proposal. ifany; and. (4) awarding and preparing contracts for construction.



to determine, in general, ifthe Work observed is being performed in a manner indicaling that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity ofthe Work. On the basis ofthe sile visits.
the Architect shall keep the Owner reasonably informed about the progress and quality ofthe portion ofthe Work
compleled, and report to the Owner (l) known deviations from the Contract Documents and from the most recent
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work,

$ 3.6.2,2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing
ofthe Work in accordance with the provisions ofthe Contract Documents, whether or not such Work is fabricated,
installed or completed. However. neither this authority ofthe Architect nor a decision made in good faith either to
exercise or not to exercise such authority shall give rise to a duty or responsibility ofthe Architect to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing
portions ofthe Work.

$ 3.6.2.3 The Architect shall interpret and decide matters conceming performance under. and requirements of, the
Contract Documents on written request ofeither the Owner or Contractor. The Architect's response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

S 3,6,2.4 Interpretations and decisions ofthe Architect shall be consistent with the intent ofand reasonably inferable
from the Contract Documents and shall be in writing or in the form ofdrawings. When making such interpretations
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
Architect's decisions on matters relating to aesthetic effect shall be final ifconsistent with the intent expressed in lhe
Contract l)ocumenls-

$ 3.6.2.5 Unless the Owner and Contactor designate another person to serve as an Initial Decision Maker, as that term
is defined in AIA Document A20l 2007.1he Architect shall render initial decisions on Claims between the Ownerand
Contractor as provided in the Contrdct Documents.

S 3.6,3 CERTIFICATES FOR PAYMENT TO CONTRACTOR

$ 3.6.3.1 The Architect shall review and certifl the amounts due the Contractor and shall issue certificates in such
amounts. The Architect's certification for payment shall constilute a representation to the Owner, based on the
Architect's evaluation ofthe Work as provided in Section 3.6.2 and on the data comprising the Contractor's
Application for Payment, that. to the best ofthe Architect s knowledge. information and beliel the Work has
progressed to the point indicated and that the quality ofthe Work is in accordance with the Contract Documents. The
foregoing representations are subject (l ) to an evalualion ofthe Work for conformance with the Conlract Documents
upon Substantial Completion, (2) to results ofsubsequent tests and inspections, (3) to correction of minor deviations
from the Contract Documents prior to completion. and (4) to specific qualifications expressed by the Architect.

$ 3.6.3.2 The issuance ofa Certificate for Payment shall not be a representation that the Architect has ( l) made
exhauslive or continuous on-sile inspections to check the quality or quantity ofthe Work, (2) reviewed construction
means. methods. techniques, sequences or procedures. (3) reviewed copies ofrequisitions received from
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to
payment, or (4) ascertained how or for whal purpose the Contractor has used money previously paid on account ofthe
Contract Sum.

$ 3.6.3.3 The Architect shall maintain a record ofthe Applications and Certificates for payment.

s 3.6.4 SUBMTTTALS

$ 3.6.4''l The Architect shall review the Contractor's submittal schedule and shall not unreasonably delay or withhold
approval. The Architect's action in reviewing submitlals shall be taken in accordance with the apiroved subminal
schedule or, in the absence ofan approved submittal schedule, with reasonable promptness while'allowing sufficient
time in the Architect's professional judgment to permit adequate review.

$ 3.6.4.2 In accordance with the Architect-approved subminal schedule, the Architect shall review and apprcve or take
other appropriate action upon the Contractor's subminals such as Shop Drawings, Product Data and Sa;ptes, bur onty
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for the limited purpose ofchecking for conformance with information given and the design concept expressed in the
Contract Documents. Review ofsuch submittals is not for the purpose ofdetermining the accuracy and completeness
ofother information such as dimensions, quantities, and installation or performance ofequipment or systems, which
are the Contractor's responsibility. The Architect's review shall not constitute approval ofsafety precautions or.
unless otherwise specifically stated by the Architect. ofany construction means, methods, techniques, sequences or
procedures. The Architect's approval ofa specific item shall not indicate approval ofan assembly ofwhich the item is
a component.

$ 3.6,4.3 lfthe Contract Documenls specifically require the Contractor to provide professional design services or
cefiifications by a design professional related to systems, materials or equipment, the Architect shall speci! the
appropriate performance and design criteria that such services must satisfy. The Architect shall review Shop Drawings
and other submittals related to the Work designed or certified by the design professional retained by the Contractor
that bear such professional's seal and signature when submitted to the Architect. The Architect shall be entitled to rely
upon the adequacy, accuracy and completeness ofthe services, certifications and approvals performed or provided by
such design professionals.

$ 3.6.4.5 The Architect shall maintain a rccord of submittals and copies of submittals supplied by the Contractor in
accordance rvith the requirements ofthe Contract Documents.

s 3.6.5 CHANGES rN THE WORK

$ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent ofthe Contract
Documents and do not involve an adjustment in the Contract Sum or an extension ofthe Contract Time. Subject to the
provisions ofSection 4.1, the Architect shall prepare Change Orders and Construction Change Directives for the

Owner's approval and execution in accordance with the Contract Documents.

$ 3.6.5.2 The Architect shall maintain records relative to changes in the work.

s 3.6.6 PROJECT COMPLETTON

$ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates ofSubstantial Completion and the date

offinal completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the

Owner, for the Owner's review and records. written warranties and related documents required by the Contract

Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection

indicating the Work complies with the requirements ofthe Contract Documents.

$ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance ofthe Work with the

iequirements ofthe Contract Documents and to veri! the accuracy and completeness ofthe lisr submitted by the

Contractor of Work to be completed or conected.

$ 3.6.6.3 When the Work is found to be subsrantially complete. the Architect shall inform the Owner about the balance

ofthe Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum,

ifany, for final completion or correction ofthe Work.

$ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: ( I ) consent

ifsurety or sureties, ifany, to reduction in or partial release ofretainage or the making offinal payment; (2) aflidavits.

receipts, releases and waivers of liens or bonds indemnifoing the owner against liens; and (3) any other

documentation required ofthe Contractor under the Contract Documents.
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$ 3.6.4.4 Subject to the provisions ofSection 4.3. the Architect shall review and respond to requests for information
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the
specific Drawings or Specifications in need ofclarification and the nature ofthe clarification requested. The ArchitectB
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness. Ifappropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to requests for information.



$ 3.6.6.5 Upon request ofthe Owner, and prior to the expiration ofone year from the date ofSubstantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner 1o review the facility
operations and performance.

Additional Services Responsibility
l.ltchitect- Arncr

^ol 
I't.ot'ided)

Location of Service Description
(Section 1.2 belov or in an exhibit

altqched to this document qnd
identificd below)

Q 4.1.1 Programmins (B202rM 2009) NP

$ 4.1.2 Multiple preliminary designs r.NP

A 4.'1.3 Measured drawinss NP
$ 4.'1.4 Existins facilities sunevs NP
t 4.1.5 Site Evaluation and Planning (B203r*i-2007) NP

$ 4.1.6 Building lnformation Modeling (E202rrL
2008)

NP

Q 4.'1.7 Civil ensineering NP
Q 4.1.8 LandscaDe desien NP

$ 4.1.9 Architectural Interior Desisn (B252'r\r 2007 )

S 4.1.10 Value Analysis (B204rM 2007) NP

$ 4.1.11 Detailed cost estimatins NP

$ 4.1.12 On-site Pro.iect Representation (B207rL2008) \P
$ 4.1.13 Conformed construction documents NP

S 4.1.14 As-Designed Record drawings NP
E 4.1.15 As-Constructed Record drawings \P
$ 4.1.16 Post occupancy evaluation NP

$ 4.1.17 Facility Support Services (B2l0ri1 2007) NP
S 4.1.18 Tenant-related services NP
$ 4.1.19 Coordination ofOwner's consultants NP

$4.1.20 Telecommunications/datadesign t)
$ 4.1.21 Security Evaluation and Planning (B206ru-

2007 |
NP

$ 4.1.22 Conrnrissionins (8211rrlr 2007) NP
S 4.1.23 Extensive environmentally responsible desisn NP
I 4.1.24 LEED@ Certification (B2l4riL20l2) NP
$ 4.1.25 Fastlrack design senices NP
S 4.1.26 Histofi c Preservation (B205rir 2007)

s 4.1.27 Fumiture, Fumishings, and Equipment Design
(B253rM-2007)

$ 4.2 Insert a description ofeach Additional Service designated in Section 4.1 as the Architect's responsibility, ifnot
funher described in an exhibit attached to this document.

$ 4.3 Additional Services may be provided after execution ofthis Agreement, without invalidating rhe Agreement.
Except for services rcquired due to the fault ofthe Architect, any Additional Services provided in a'ccordaice with this
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ARTICLE 4 ADDITIONAL SERVICES

$ 4.'l Additional Services listed below are not included in Basic Services but may be required for lhe Project. The
Architect shall provide the listed Additional Sewices only ifspecifically designated in the table below as the Architecri
responsibility, and the Owner shall compensate the Architect as provided in Section I 1.2.
(Designale lhe A.lditional Service:i lhe Archilect sholl protide in the second column ofthe table below. ln the third
column indicole whether the service descriplion is locqted in Section .t.2 or in an dttached exhibit. lf in an exhibit,
identily the exhibit.l

NP
NP



Section 4.3 shall entitle the Architecl to compensation pursuant to Section I 1.3 and an appropriate adjustment in the
Architect's schedule.

$ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notily the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following services untilthe Architect receives the Owner's written authorization:

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including. but not limited to, size, quality, complexity,
the Owner's schedule or budget for Cost ofthe Work, or procurement or delivery method:

,2 Services necessitated by the Owner's request for extensive environmentally responsible design
altematives, such as unique system designs, in-depth material research, energy modeling, or LEED@
certification;

.3 Changing or editing previously prepared Instruments ofService necessitated by the enactment or
revision ofcodes, laws or regulations or official interpretations;

.rl Services necessitated by decisions ofthe Owner not rendered in a timely manner or any other failure of
performance on the part ofthe Owner or the Owner's consultants or contractors;

.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner
authorized recipients:

.6 Preparation ofdesign and documentation for altemate bid or proposal requests proposed by the Owner;

.7 Preparation for, and attendance at, a public presentation, meeting or hearing;

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding. except where the
Architect is party thereto;

.9 Evaluation ofthe qualifications ofbidders or persons providing proposals;

.10 Consultation conceming replacement ofWork resulting from fire or other cause during construction; or

.11 Assislance to the Inilial Decision Maker. ifother than the Architect.

$ 4.3.2 To avoid delay in the Construction Phase. the Architect shall provide the following Additional Services, notify
the O\\'ner with reasonable promptness. and explain the facts and circumstances giving rise to the need. lf the Owner
subsequently determines that all or parts ofthose services are not required, the Owner shall give prompt written notice
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services:

.'l Reviewing a Contractor's submittal out ofsequence from the submittal schedule agreed to by the
ArchitecU

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the
Conlract Documents or where such information is available to the Contractor from a careful study and

comparison ofthe Contract Documents, field conditions. other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentationl

.3 Preparing Change Orders and Construction Change Directives that require evaluation ofContractor's
proposals and supporting data. or the preparation or revision of lnstruments of Servicei

.4 Evaluating an extensive number of Claims as the Initial Decision Maker;
,5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to

lnstruments of Service resulting therefrom: or
.6 To the extent the Architect's Basic Services are affected, providing Construction Phase Services 60

days after ( I ) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial

Completion identified in Initial Information. whichever is earlier.

$ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architecl shall noti! the Owner:

.1 One ( I ) review of each Shop Drawing, Product Data item, sample and similar subm ittal of the

Contractor
.2 Four (4) visits to the sire by the Architect over the duration ofthe Project during construction

.3 One ( l) inspection for any portion ofthe Work to determine whether such portion ofthe Work is

substantially complete in accordance with the requirements ofthe Contract Documents

$ 4,3.4 Ifthe services covered by this Agreement have not been completed within twelve ( l2) months ofthe date ofrhis
Agreement, through no fault ofthe Architect, extension ofthe Architect's services beyond that time shall be

compensated as Additional Services.
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ARTICLE 5 OWNER,S RESPONSIBILITIES

$ 5.1 Unless otherwise provided for under this Agreement. the Owner shall provide information in a timely manner
regarding requiremenls for and limitations on the Project. including a written program which shall set fonh the Owner3
objectives, schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment. systems and site requirements. Within l5 days after receipt ofa written request from
the Architect, the Owner shall fumish the requested information as necessary and relevant for the Architect to
evaluate, give notice ofor enforce lien rights.

$ 5.2 The Owner shall establish and periodically update the Owner's budget for the Project, including ( I ) the budget
for lhe Cost of the Work as defined in Section 6.1; (2) the Owner's other costs: and, (3) reasonable contingencies
related to all ofthese costs. lfthe Owner significantly increases or decreases the Owner's budget for the Cost ofthe
Work, the Owner shall notiry the Architect. The Owner and the Architect shall thereaffer agree to a corresponding
change in the Project's scope and quality.

$ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalfwith respect to the Project. The
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable
delay in the orderly and sequential progress ofthe Architect's services.

$ 5.4 The Owner shall fumish surveys to describe physical characteristics, legal Iimitations and utility locations for the
site ofthe Project, and a written legal description ofthe site. The surveys and legal information shall include, as
applicable, grades and lines ofstreels. alleys. pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way. restrictions. easements. encroachments, zoning, deed reslrictions, boundaries and
contours ofthe sile; locations, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information conceming available utility services and lines, both public and private, above and below
grade. including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

$ 5,5 The Owner shall furnish services ofgeotechnical engineers, which may include but are not limited to test
borings, test pits, determinations ofsoil bearing values. percolation tests, evaluations ofhazardous materials, seismic
evaluation, ground corrosion tests and resistivity tests. including necessary operations for anticipating subsoil
conditions, with written reports and appropriate recommendations.

$ 5.6 The Owner shall coordinate the services of its own consultanls with those services provided by the Architect.
Upon the Architect's request, the Owner shall fumish copies ofthe scope of services in the contracts between the
Owner and the Owner's consultants. The Owner shall fumish the services ofconsultants other than those designated in
this Agreement. or authorize the Architect to fumish them as an Additional Service, when the Architect requests such
services and demonstrates that they are reasonably required by the scope ofthe Project. The Owner shall require that
its consultants maintain professional liability insurance as appropriate to the services provided.

$ 5.7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical. and chemical tests. tests for air and water pollution, and tests for hazardous materials.

$ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

$ 5 9 The Owner shall provide prompt wriften notice to the Architect ifthe Owner becomes aware ofany fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect's [nstruments ofservice.

$ 5.10 Except as otherwise provided in this Agreement, or when direcl communications have been specially
authorized. the owner shall endeavor 1o communicate with the Contractor and the Architect's consuitants tirrough the
Architect about matters arising out ofor relating to the Contract Documents. The Owner shall promptly notify ihe
Architect ofany direct communications that may affect the Architect,s services.

$ 5.'ll Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The
Owner shall provide the Architect a copy ofthe executed agreement between the Owner and Contractor]including the
General Conditions ofthe Contract for Construction.

AIA Oocument 8101n
re3erv6d. WARN NG T

- 2007 (foflrEdy ar5lr' -'1997). Copynght O 1974 1978 1987. 1997 and 2OO7 by lhe Americ€n lnstitule of Archneds_ A[ rightshb AlA. Document E protected by U.S. Copyrtght Lawand tntemationrtT r6aties. Unauthorized rep.oduction or dbtribution ofthis AlAn Documont orany portion ofit mey resutt in sevore civit.nd c.iminat psnalties, ancl willbe prosecutod totho marimum exteni tossible undorthe raw This document was poduced by AtA sonwa rc al17:37:57 on OU2A]2O1B under Order No.8694857302 which expires on O8/14/20j8. and

lnit.

(1297245739)

10



$ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement ofthe Work and shall
obligate the Contractor to provide the Architect access to the Work wherever ir is in preparation or progress.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes ofthis Agreement, the Cost ofthe Work shall be the tolal cost to the Owner to construct all elements
ofthe Project designed or specified by the Architect and shall include contracton' general conditions costs, overhead
and profit. The Cost ofthe Work does not include the compensation ofthe Architect, the costs ofthe land, rights-of-
way, financing, contingencies for changes in the Work or other costs that are the responsibility ofthe Owner.

$ 6.2 The Owner's budget for the Cost ofthe Work is provided in Initial Information, and may be adjusted throughout
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations ofthe Owner's budget for the Cost ofthe Work, the
preliminary estimate ofthe Cost ofthe Work and updated estimates ofthe Cost ofthe Work prepared by the Architect,
represent the Architect's judgmenl as a design professional. lt is recognized, however, that neither the Architect nor
the Owner has control overthe cost oflabor, materials or equipment; the Contractor's methods ofdetermining bid
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not
warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost ofthe Work or
from any estimate ofthe Cost ofthe Work or evaluation prepared or agreed to by the Architecl.

$ 6.3 ln preparing estimates ofthe Cost of Work, the Architect shall be permitted to include contingencies for design,
bidding and price escalation; to determine what materials. equipment. component systems and types ofconstruction
are to be included in the Contract Documents: to make reasonable adjustments in the program and scope ofthe Project:
and to include in the Contract Documents altemate bids as may be necessary to adjust the estimated Cost ofthe Work
to meel the Owner's budget for the Cost ofthe Work. The Architect's estimate ofthe Cost ofthe Work shall be based

on currenl area. volume or similar conceptual estimating techniques. Ifthe Owner requests delailed cost estimating
services, the Architect shall provide such services as an Additional Service under Article 4.

$ 6.4 Ifthe Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the
Construction Documents to the Owner, through no fault ofthe Architect, the Owner's budget for the Cost ofthe Work
shall be adjusted to reflect changes in the general level ofprices in the applicable construction market.

$ 6.5 Ifat any time the Architect's estimate ofthe Cost ofthe Work exceeds the Owner's budget for the Cost ofthe
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Projed's size, quality or
budget for the Cost ofthe Work, and the Owner shall cooperate with the Architect in making such adjustments.

$ 6.6 Ifthe Owner's budget for the Cost ofthe Work at the conclusion ofthe Construction Documents Phase Servrces
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.'l give written approval ofan increase in the budget for the Cost ofthe Work;

.2 authorize rebidding or renegotiating ofthe Project within a reasonable time;

.3 terminate in accordance with Section 9.5:

,4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost ofthe Workl or
.5 implement any other mutually acceptable altemative.

$ 6.7 Ifthe Owner chooses to proceed under Section 6.6.4. the Architect. without additional compensation. shall

modif,, the Construction Documents as necessary to comply with the Orvner's budget for the Cost ofthe Work at the

conclusion ofthe Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The

Architect's modification ofthe Construction Documents shall be the limit ofthe Architect's responsibility under this

Anicle 6.

ARTICLE 7 COPYRIGHTS AND LICENSES

$ ?.1 The Architect and the Owner warrant that in transmitting lnstruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit

such information for its use on fie Project. Ifthe Owner and Architect intend to transmit Instruments of Service or any

other infomation or documentation in digital forrn, they shall endeavor to establish necessary protocols governing

such transmissions.
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S 7.2 The Architect and the Architect's consultants shall be deemed the aulhors and owners oftheir respective
Instruments of Service, including the Drawings and Specifications. and shall retain all common law, statutory and
other reserved righls, including copyrights. Submission or distribution oflnstruments ofService to meet oflicial
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication in
derogation ofthe reserved rights ofthe Architect and the Architect's consultants.

$ 7.3 Upon execution ofthis Agreement, the Architect grants to the Owner a nonexclusive license to use the
Architecl's lnstruments of Service solely and exclusively for purposes ofconstructing, using, maintaining, altering
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the Architectb
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize the
Contractor. Subcontractors. Sub-subcontractors. and material or equipment suppliers. as well as the Owner's
consultants and separale contractors: to reproduce applicable portions ofthe Instruments ofService solely and
exclusively for use in performing services or construction for the Project. Ifthe Architect rightfully terminates this
Agreement for cause as provided in Section 9.4. the license granted in this Section 7.3 shall terminate.

$ 7.3.1 In the event the Owner uses the lnstruments ofService without retaining the author ofthe lnstruments of
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes ofaction arising
from such uses. The Owner. to the extent permitted by law, further agrees to indemnif and hold harmless the
Architect and its consultants from all costs and expenses, including the cost ofdefense, related to claims and causes of
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use ofthe
Instrumenls of Service under this Section 7.3. I . The terms of this Section 7.3. I shall not apply if the Owner rightfully
terminates this Agreement for cause under Section 9.4.

$ 7.4 Except for the licenses granted in this Anicle 7. no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign. delegate. sublicense. pledge or otherwise transfer any license
granted herein to another party without the prior written agreement ofthe Architect. Any unauthorized use ofthe
lnstruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's
consultants.

ARTICLE 8 CLAIMS AND DISPUTES

O 8.I GENERAL

$ 8,1.'l The Owner and Architect shall commence all claims and causes ofaction, whether in contract, tort, or
otherwise, against the other arising out ofor related to this Agreement in accordance with the requirements ofthe
method ofbinding dispute resolution selected in this Agreement within the period specified by applicable law, but in
any case not more than | 0 years after the date of Substantial Completion ofthe Work. The Owner and Arch itect waive
all claims and causes ofaction not commenced in accordance with this Section 8.1.1.

$ 8.1.2 To the extent damages are covered by property insurance. the Owner and Architect waive all rights against each
other and against the contractors, consultants, agents and employees ofthe other for damages, except such rights as
they may have to the proceeds ofsuch insurance as set forth in AIA Document A20l-2007, General Conditions ofthe
Contract for Construction. The Owner or the Architect, as appropriate. shall require ofthe contractors. consultants.
agents and employees ofany ofthem sinrilar waivers in favor ofthe olher parties enumerated herein.

$ 8.1.3 The Architect and Owner waive consequential damages for claims. disputes or other matters in question arising
out ofor relating to this Agreement. This mutual waiver is applicable. without limitation. to all consequential damages
due to either party's termination ofthis Agreement, excepl as specifically provided in Section 9.7.

S 8.2 ITIEDIATION

$ 8.2.1 Any claim, dispule or other matter in question adsing out ofor related to this Agreement shall be subject to
mediation as a condilion precedent to binding dispute resolution. lfsuch matter relates to or is the subject ofa lien
arising out ofthe Architect's services. the Architect may proceed in accordance with applicable law to comply with the
lien notice or filing deadlines prior to resolution ofthe matter by mediation or by binding dispute resolution.

$ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between them
by mediation which, unless the parties mutually agree otherwise, shall be administered by the American Arbitration
Association in accordance with its Construction lndustry Mediation Procedures in effect on the date ofthe Agreement.

AIA Document Bt01rr - 2007 (fonn€rly 81518 - 1997). Copynghl @ 1974. 1978, 1987, 1997 and 2OO7 by The Amedcan hstitute of Archneds. A[ rtght6WARt{lt{G: Thi! AlA. Oocuryrsnt is protected by U.S. Copyrigtrr Lewand tntemation.tTi€ atie!. Unadnorized reproduction or distnbution ofDocument, or any portion of it, may resuti in s6ve.e ctvitand arkninat penalties, and willbc prolecuted to th6 m.rimum ort.nt po!3lble underthe raw. This documentwas produced by AtA soflwa rc at 17 31 57 on O3t2Bl2O1A u nder order No.8694857302 which expires on o8/1412018 €nd
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A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed with the
person or entity administering the mediation. The request may be made concurrently with the filing ofa complaint or
other appropriate demand for binding dispule resolution but, in such event, mediation shall proceed in advance of
binding dispute resolution proceedings, which shall be stayed pending mediation for a period of60 days from the date
offiling, unless stayed for a longer period by agreement ofthe parties or court order. lfan arbitration proceeding is

stayed pursuant to this section. the parties may nonetheless proceed to the selection ofthe arbitrato(s) and agree upon
a schedule for later proceedings.

$ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court havingjurisdiction thereol

$ 8.2.4lfthe parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method ofbinding
dispute resolution shall be the following:
(Check the appropriate box. lf the Ownet an.l,4rchilecl do nol select a melhod ofbinding dispule resolution belov, or
do nol subsequentl! agree in vt'iting lo a binding dispule resolution melhod other thdn litigdtion, the dispute will be

resolved in a court of contpetenl jurisdiction. )

Il Arbitration pursuant to Section 8.3 ofthis Agreement

IXI Litigation in a court of com petent j urisdiction

(Perdgrdphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 Ifthe Owner fails lo make payments to the Architect in accordance with this Agreement. such failure shall be
considered substantial nonperformance and cause for termination or, at the Archilect's option, cause for suspension of
performance ofservices under this Agreement. Ifthe Architect elects to suspend services, the Architect shall give
seven days' written notice to the Owner before suspending services. In the event ofa suspension ofservices. the
Architect shall have no liability to the Owner for delay or damage caused the Owner because ofsuch suspension of
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interuption and resumption ofthe Architect's services. The Architect's fees for the remaining serv ices

and the time schedules shall be equitably adjusted.

$ 9.2 Ifthe Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Prcject is resumed. the Architect shall be compensaled for expenses incurred in the
interruption and resumption ofthe Architect's services. The Architect's fees for the remaining services and the time
schedules shall be equitably adjusted.

$ 9.3 Ifthe Owner suspends the Project for more than 90 cumulalive days for reasons other than the fauh ofthe
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice.

S 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party

fail substantially to perform in accordance with the terms ofthis Agreement through no fault ofthe party initiating the

termination.

$ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the

Owner's convenience and without cause.

$ 9.6 In the event oftermination not the fault ofthe Architect, the Architect shall be compensated for services

performed prior to termination, together with Reimbursable Expenses.

tPLtragraph deletedt

$ 9,8 The Owner's rights lo use the Architect's Instruments of Service in the event ofa termination ofthis Agreement

are set fonh in Article 7 and Section I 1.9.

lnit.
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ARTICLE 1O MISCELLANEOUS PROVISIONS

$ '10.1 This Agreement shall be governed by the law ofthe place where the Project is located, except that ifthe parties
have selected arbitration as the method ofbinding dispute resolution. the Federal Arbitration Act shall govem Section
8.3.

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A20l-2007. General
Condilions ofthe Contract for Conslruction.

$ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successorc, assigns and legal
representatives to this Agreement. Neitherthe Owner northe Architect shall assign this Agreement without the written
consent ofthe other, except that the Owner may assign this Agreement to a lender providing financing for the Project
ifthe lender agrees to assume the Owner's rights and obligations under this Agreement.

$ 10.4 Ifthe Owner requests the Architect to execute certificates. the proposed language ofsuch cenificates shall be
submitted to the Architect for review at least l4 days prior to the requested dates ofexecution. Ifthe Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement. provided the proposed consent is submitted to the Architect
for review at least l4 days priorto execution. The Archilect shall not be required to execute certificates or consents
that would require knowledge, services or responsibilities beyond the scope ofthis Agreement.

$ 10.5 Nothing contained in this Agreemenl shall create a contractual relationship with or a cause ofaction in favor of
a third party against either the Owner or Archilect.

$ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
presence, handling. removal or disposal of, or exposure ofpersons to, hazardous materials or toxic substances in any
form at the Project site.

$ 10.7 The Architect shall have the right to include photographic or artistic representations ofthe design ofthe Project
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect's materials shall not include the Owner's
confidential or proprietary information ifthe Owner has previously advised the Architect in writing ofthe specific
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for
the Architect in the Owner's promotional materials for the Project.

S 10,8 Ifthe Architect or Owner receives information specifically designated by the other party as "confidential" or
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose ir ro
any other person except to ( I ) its employees. (2) those who need to know lhe content ofsuch information in order to
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose
contracts include similar restrictions on the use ofconfidential information.

ARTICLE 11 COIIIPENSATION

$ 1'1.'l For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:
(lnse dmounl oJ. or bosis.[or. compensalion.)

I fifteen Thousand dollars and zero cents. $ I 5,000.00

$ 11 2 For Additional Services designated in Section 4.1, lhe Owner shall compensate the Archirect as follows:
(lnsert omounl of or basisfor, compensalion. Anecessary, list specific seryices towhich particular methods of
compensation apply.)

I Nza

$ 11.3 For Additional Services that may arise during the course ofthe Project, including those under Section 4.3, the
Owner shall compensate the Architect as follows:
(Inserl dmount ol or bdsisfor, compensaliofi.)

lnit. AIA Document 8101t- 2007 (torns.ty 8151r,- l9S7). Copyrighr
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Hourly based on the attached Rate Schedule. See Exhibit "B"

$ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section I I .2 or I I .3,

shall be the amount invoiced to the Architect plus ten percent ( | 0 %), or as otherwise stated below:

$ 11,5 Where compensation for Basic Services is based on a stipulated sum or percentage ofthe Cost ofthe Work, the
compensation for each phase of services shall be as follows:

Schematic Design Phase
(Rov, deleled)

Construction Documents
Phase
Bidding or Negotiation Phase

Construction Phase

five point three

seventy five point six

five point three
thirteen point eight

percent (

percent (

percent (
percent (

5.3

7 5.6

s.3
13.8

Total Basic Compensation one hundred percent ( 100 o/o)

$ 1'l,6 When compensation is based on a percenlage ofthe Cost ofthe Work and any portions ofthe Projecl are deleted
or otherwise not constructed, compensalion for those portions ofthe Project shall be payable to the extent services are
performed on those ponions, in accordance with the schedule set fonh in Section I 1.5 based on ( l) the lowest bona
fide bid or negotiated proposal, or (2) ifno such bid or proposal is received. the mosl recent estimate ofthe Cost ofthe
Work for such portions ofthe Project. The Architect shall be entitled to compensation in accordance with this
Agreement for all services performed whether or not the Construction Phase is commenced.

$ 11.7 The hourly billing rates for services ofthe Architect and the Architect's consultants. ifany. are set forth below
The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices.
(ll applicable, ullach on erhibil ol hourly billing rates or insert lhem below.)

See Exhibit "B"

Employee or Category Rate

S 11.8 COMPENSATION FOR REIMBURSABLE EXPENSES

$ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic and Additional Services and include
expenses incuned by the Architect and the Architect's consultants directly related to the Project. as follows:

.1 Transponation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicated data and communication services, teleconferences, Project Web
sites. and extranets:

.3 Fees paid for securing approval ofauthorities having jurisdiction over the Project:

.4 Printing. reproductions, plots, standard form documents;

.5 Postage. handling and delivery:

.6 Expense ofovertime work requiring higherthan regular rates, ifauthorized in advance by the Owner:

.7 Renderings, models, mock-ups, professional photography, and presentation materials requested by the
C)wner:

.8 Architect's Consultant's expense ofprofessional liability insurance dedicated exclusively 10 this
Project. or the expense ofadditional insurance coverage or limits ifthe Owner requests such insurance

in excess ofthat normally carried by the Architect's consultants;
.9 All taxes levied on professional services and on reimbursable expenses:

.'10 Site office expenses; and

.11 Other similar Project-related expenditures.

$ 11,8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the

Archilect's consultants plus five percent ( 5 %) ofthe expenses incurred.

lnit.
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$ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE
Ifthe Owner terminates the Architect for its convenience under Section 9.5. or the Architect terminates this
Agreement under Section 9.3. the Owner shall not be required to pay a licensing fee. Following termination, Owner
shall indemnifo and hold harmless Architect from any and all liability arising out ofthe use or modification ofany
design documents provided by Architect prior or subsequent to termination.

S I,l.10 PAYIT|ENTS TO THE ARCHITECT

$ 11.10.1 An initial payment ofzero ($ 0 ) shall be made upon execution ofthis Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner's account in the final invoice.

$ l'1.10.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation ofthe Architect's invoice. Amounts unpaid thirty ( 30 ) days after the
invoice date shall bear inlerest at the rate entered below. or in the absence thereofat the legal rate prevailing fiom time
to time at the principal place ofbusiness ofthe Architect.
(lnserl r. e of monthly ot unnudl interest agreed upon.)

I t % Monthly

$ 11.10,3 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated
damages on the Architect. or to offset sums requested by or paid to contractors for the cost ofchanges in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

$ 1'1.10.4 Records ofReimbursable Expenses. expenses penaining to Additional Services. and services performed on
the basis ofhourly rates shall be available to the Owner at mutually convenient times.

ARTICLE I2 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows

ARTICLE,I3 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations. representations or agreements. either writlen or oral. This Agreement may be
amended only by written instrument signed by both Owner and Architect.

$ 13.2 This Agreement is comprised ofthe following documents listed below:
.1 AIA Document Bl0lrM-2007, Standard Form Agreement Between Owner and Architect

(Parographs deleted)
.2 Other documents:

(List olher documents, dany, including Exhibil A, lnitiql Infornation, and additional scopes of semice,
if any, /orming part oflhe Agreement.)

Exhibit A: A/E Fee Proposal - City County Health Department
Exhibit B: CTA Standard Hourly Rates

This Agreement entered into as ofthe day and year first written a

OWNER AR CT

(Signqture)
Jane Weber Chairman An AIA

(Prinled nqme and title)(Printed name qnd litle)

lnit.
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Exhibit ',A

PIONEERING ENVIRONMENTS

February 27, 2018
M r. Brian Clifton, Director
Cascade County Public Works
279 Vaughn S Frontage Road
Great Falls, MT 59405

M r Clifton :

Thank you again for the opportunity to work with you on the renovation of the dental suite at the City-County
Health Department in Great Falls. Our primary goal is to make sure you have the expertise and resources at
your disposal to best meet the needs of the project.

We will attempt to streamline the design process to complete the construction documents as efficiently as
possible. I have structured this proposal to give you as much information as possible so we can tailor our
services to best assist you as you move forward with the project.

We ultimately want to be able to provide you with the advice and resources you need and get you the
expertise you need for this to be a fully successful and enjoyable construction experience. As such, this
proposal serves as an outline of what CTA can offer for the project. lf there are any services or scope that
should be adjusted to more fully reflect your needs, please let me know and we can restructure to better
serve you.

SCOPE OF PROJECT

The project consists ofthe renovation of the existing dental suite area into (4) exam rooms. Currentlythere
is L larger dental operatory (converted exam room), 2 smaller dental operatories, and a work space in the
proposed location. Adjacent to this block of rooms are three support areas that will be converted into a meds
room and a venipuncture/blood draw area. lt is anticipated that each of the exam rooms will match existing
exam room furnishings, layout, etc, with the exception of the wardrobe cabinet, which is not required in the
new rooms.

The overall layout of the facillty is relatively straightforward. Design of the facility will require technical
coordination of the mechanical and electrical systems serving the proposed new uses, but the main systems
should remain intact. Existing fire sprinkler system will need to accommodate the new layouts, as will
provisions for plumbing.

http://www.ctagroup.com E-mail: info@clagroup.com

Re: A/E Fee Proposal - City County Health Department



CTA will provide design documents for construction that encompass the primary systems of the proposed
building, in detail. All of these documents will besubmittedtothelocaljurisdictiontoobtainabuildingpermit,
and will include the following disciplines and divisions :

. Code Analysis - as needed per scope of work
o Architectu ra I -s pace layout, dimension, and design
r Mechanical - design/specification for modifying the existing delivery.
o Plumbing - design/specification for modifying existing plumbing.
. Electrical - design/specification for new lighting, power, and data
. Structural- no structuralwork is anticipated
. Fire P rotection - scope of work will req u ire fire protection mod ificatio n, but it is assu med

that these modifications will be minor enough to not require new design or hydraulic
calcu lations.

ln addition, CTA will provide bidding or costing assistance and construction administration on an as-needed
basis for the project. Aside from specific special inspections, these services are not typically required by the
local building official, and as such, we can structure those services around your specific needs and we would
only bill on an hourly basis as needed for the project.

PROPOSAT

Based on Scope of Project and Services described below, cTA proposes working toward a budgeted amount
for each portion of the project. The project will be billed monthly based on completion. Payments are due
and paya ble fifteen (15) days from the date of CTA's invoice. Amounts unpaid thirty (30) days after the invoice
date shall bear interest at the rate of 1% per month.

The budget figure can be adjusted, although we feel this is, in general, a reasonable reflection of the effort
required forthe project. CTAwill be happyto workwith yourteam to identify project scope orservices that
can be expanded, reduced or eliminated.

Design Services Budget:
o Arch, Mech, Elect, and Plumbing

o As-built review and investigation
o Construction Documents - Permit Set
o Bidding/Costing Coordination
o Construction Administration

Total Design Fees

Ssoo
s11,3s0

S 8oo
s 2.0s0

Sls,ooo

lf this proposal meets your approval, please sign one copy and return as a Notice to Proceed. We very much
appreciate the opportunity to be a part ofyourteam. Again, if you have any questions at all, or wish to modify
this proposal or scope of work, please let me know.

Respectfully submitted,

Anthony Houtz, AlA, LEED AP

CTA Architects Engineers
Mr. Brian Clifton, Director
Cascade County Public Works

http://w\4w.ctagroup.com E-mail: info@ctagroup.com

City-County Health Department Dental Suite Renovation
02-27-2018
Page 2
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Exhibit ''Bil

2018 Standard Hourly Rates E
Min Max

Architectural Production................
Architectural.......
Architectural Senior...........
Pro,ect Manager
Proiect Manager Senior................
Landscape Architect.....................
Landscape Architect Senior..........
P|anner...............
lnterior Designer......
lnterior Designer Senior......
Architectural Principal.........

$ 62.00
$ 75.00
$ 98.00
$ 99.00
$ 136.00

$ 65.00
$'r26.00
$ 106.00

$ 60.00
$ 8s.00
$ r6'r.00

$ 74.00
$ 82.00
$ 124.00

$ 60.00
$ 104.00

$ 133.00

$ s7.oo
$ 91.00

$ 1 17.00

$ 51.00

$ 81.00
$ 1 15.00

$ 3s.00
$ 76.00
$ 106.00

$ 178.00

$ 1 17.00
$ 1 13.00

$ 186.00

$ 144.00

$ 169.00

$ 102.00

$ 160.00

$ 130.00

$ 81.00
$ 15s.00

$ 286.00

$ 87.00

$ 1 10.00

$ 167.00

$ 103.00

$ 126.00
$ 165.00

$ 1 19.00

$ 152.00

$ 213.00

$ 102.00

$ 1s2.00

$ 214.00

$ 83.00
$ 104.00

$ 185.00

$ 235.00

Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering
Engineering

Production Civil....
Civil.
Civil Senior........
Production Structural.........,
Structural.........
Structural Senior..............
Production Electrical........
E|ectrica1................
Electrical Senior............
Production Mechanical..
Mechanica1....................
Mechanical Senior.................
Production Refrigeration........
Refrigeration......
Refrigeration Senior................
Principal...

Project Coordinator....................
Administrative Assistant.............
Graphic Desi9ner.......................

$ 60.00
$ 46.00
$ 72.00

$ 78.00
$ 79.00

$ 136.00

PIONEERING
FNVIRONMFNTS

ENGINEER IN(



Contract l8-70

PASSED AND ADOPTED THIS I Oth DAY OF APRIL 20 I 8

BOARD OF COUNTY COMMISSIONERS
CASCADE COLINTY, MONTANA

Jane Weber. Chairman

Joe Briggs, Commissioner

James L. Larson, Commissioner

Attest

Rina Fontana Moore,
Cascade County Clerk and Recorder



April 10,2018

ITEM:

Agenda #4
Contract l8-71

Contract l8-71: Award for Architectural
Services for the proposed replacement of
Grandstand Bleachers at ExpoPark

Brian K. Clifton, Public Works Director

ACTION RE UESTED: A roval of Contract

BACKGROUND:
The existing outdoor grandstands at Montana ExpoPark located at 400 3'd St NW are being
proposed for demolition, and in its place, a new set ofbleachers will be placed on the site.
Nelson Architects of Great Falls, MT, provided a bid for architectural services that includes
compensation for Design and Construction Administration on this project.

RECOMMENDATION: Cascade County Staff, after reviewing the bid proposal from Nelson
Architects for Design and Construction Administration services on the demolition and
replacement of the existing outdoor grandstands located at Montana ExpoPark, recommends
awarding Contract to Nelson Architects of Great Falls, MT.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE:
Madam Chair, I move that the Commission approve Contract l8-71, bid proposal from Nelson
Architects for the Design and Construction Administration services on placing a new set of
bleachers at Montana ExpoPark, 400 3'd St NW, following the demolition of the existing outdoor
grandstands, for a total cost to Cascade County of $18,980, and instruct staff to complete the
contracting process.

MOTION TO DISAPPROVE:
Madam Chair, I move that the Commission disapprove Contract l8-71, bid proposal from
Nelson Architects for the Design and Construction Administration services on placing a new set
of bleachers at Montana ExpoPark, 400 3'd st Nw, following the demolition of the existing
outdoor grandstands, for a total cost to cascade county of $18,980, and instruct staff to complete
the contracting process.

INITIATED AND PRESENTED BY:

Agenda Action Report
Preparedfor the

Cascade County Commission



AIA Document B1o5'. - zoll

CONTRACT

t8-7,l-
REnnil I0 CoMMtSStOr.t

Standard Short Form of Agreement Between Owner and Architect

AGREEMENT made as ofthe 27'h day of March intheyear20l8
(ln words, indicate dal', month and year.)

BEMEEN the Owner:
(Name, legal status, address and olher information)

Cascade County, Other
I2l 4th Street North #2H-21
Creat Falls N{T 59401
Telephone Number: 406-45 4-690 5
Fax Number: 406-454-6919

and the Architect:
(Name, legql stqtus, address and other information)

Nelson Architects, Limited Liability Company
621 2nd Ave North
Great Falls. MT 59401
Telephone Number: 406-727 -32E6

for the following Project:
(Name, Iocation and detailed description)

Cascade County Bleachers
400 3rd Street NW Great Falls. MT 59404
Replace Fairground Bleachers

The Owner and Architect agree as follows

ADOITIONS AND DELETIONS:
The author o{this document has
added information needed for its
completion. The author may also
have revised the text ofthe original
AIA slandard form. An Additions and
DalalTbns Ropodthat notes added
information as wellas revisions to lhe
standard form text is available from
the authorand should be reviewed. A
ve(ical line in the Ieft margin ofthis
document indicates where the author
has added necessary information
and wherethe authorhas added to or
deleted from the originalAlA text.

This document has important legal

consequences. Consultation with an

atlorney is encouraged wjth respect
to its completion or modification.
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ARTICLE 1 ARCHIIECT,S RESPONSIBILITIES
The Architect shall provide architectulal services for the Project as described in this Agreement. The Arghitect shall
perform iG services consistent with the professional skill and care ordinarily provided by architects practicing in the
same or similar locality under the same or similar circumstances. The Architect shall perform its services as
expeditiously as is consistent with such professional skill and care and the orderly progress ofthe Project. The
Archiiect shall assist the Owner in determining consulting services required for the Project. The Architect's services
include the following consulting services, ifany:

Civil for stormdrain tie in, Electrical for adjustment ofexisting light poles and new LED light heads

During the Design Phase, the Architect shall review the Owner's scope ofwork, budget and schedule and reach an
understanding with the Owner ofthe Project requirements. Based on the approved Project requirements, the Architect
shall develop a design, which shall be set forth in drawings and other documents appropriate for the Project. Upon the
Owner's approval ofthe design, the Architect shall prepare Construction Documents indicating requirements frrr
construction ofthe Project and shall coordinate its services with any consulting services the Owner provides. The
Architect shall assist the Owner in filing documents required for the approval ofgovemmental authorities, in obtaining
bids or proposals, and in awarding contracts for construction,

During the Construction Phase, the Architect shall act as the Owner's representative and prcvide administration ofthe
Contract between the Owner and Contractor. The exlent ofthe Architect's authority and responsibility during
consffuction is described in AIA Document Al05rM-2017, Standard Short Form ofAgreement Between Owner and
Contractor. Ifthe Owner and Contractor modiry AIA Document Al05-2017, those modifications shall not affect the
Architect's services under this Agreement, unless the Owner and Architect amend this Agreement.

ARTICLE 2 OWNER,S RESPOI{SIBITITIES
The Owner shall provide full information about the objectives, schedule, constraints and existing conditions ofthe
Project. and shall establish a budget that includes reasonable contingencies and meets the Project requircments. The
Owner shall provide decisions and fumish required information as expeditiously as necessary for the orderly progress
ofthe Project. The Architect shall be entitled to rely on the accuracy and completeness ofthe Owner's information,
The Owner shall fumish consulting services not provided by the Architect, but required for the Project, such as
surveying, which shall include property boundaries, topography, utilities, and wetlands information; geotechnical
engineering; and enyironmental testing services. The Owner shall employ a Contractor, experienced in the type ol
Project to be constructed, to perform the construction Work and to provide price information.

ARTICLE 3 USE OF DOCUMENTS
Drawings, specifications and other documents prepared by the Architecl are the Architecl's lnstruments ofService,
and are for the Owner's use solely with respect to constructing the Project. The Architect shall retain all common law,
statutory and other reserved righs, including the copyright. Upon completion ofthe construction ofthe Project-
provided that the Owner substanlially performs its obligations underthis Agreement, the Architect grants to the Owner
a license to use the Architect's Instruments ofService as a rcference for maintaining, altering and adding to the
Project. The Owner agrees to indemnify the Architect from all costs and expenses related to claims arising from the
Owner's use ofthe Instruments ofSen/ice without retaining the -Architect. When transmitting copyright-protected
information for use on the Project, the transmitting party represents that it is either the copyright owner ofthe
information, or has permission fiom the copyright owner to transmit the information for its use on the Project.

ARTICLE 4 TERMINATION, SUSPENSION OR ABANDONIIIENT
ln the event oflermination, suspension or abandonment ofthe Project by the Owner, fie Architect shall be
compensated for services performed. The Owner's failure to make payments in accordance with this Agreement shall
be considered substantial nonperformance and sufficient cause for the Architect to suspend or terminati services.
Eitherthe Architect or the Owner may terminate this Agreement after giving no less than seven days'written notice if
the Project is suspended for more than 90 days, or ifthe other party substantially fails to perform in accordance with
the terms ofthis Agreement. Except as otherwise expressly provided herein, this Agreement shall terminate one yea.
fiom the dale ofSubstantial Completion.
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ARTICLE 5 [IISCELLANEOUS PROVISIONS

This Agreement shall be govemed by the law ofthe place where the Project is localed. Terms in this Agreement shall
have the same meaning as those in AIA Document A105-2017, Standard Short Form ofAgreement Between Owner
and Contractor. Neither party to this Agreement shall assign the contract as a whole $'ithout written consent ofthe
other.

Nothing contained in this Agreement shall create a contractual relationship with, or a cause ofaction in favor of, a
third party against either the Owner or the Architect.

The Architect shall have no responsibility for the discovery, presence, handling, removal or disposal of, or exposure of
persons to, hazardous materials or toxic substances in any form at the Project site.

ARTICLE 6 PAYITIENTS AN0 CoMPENSATION T0 THE ARCHITECT
The Architect's Compensation shall be:

I r a,eeo.oo

The Owner shall pay the Architect an initial payment of Zero ($ 0 ) as a minimum payment under this Agreement
The initial payment shall be credited to the final invoice.

Payments are due and payable upon receipt ofthe Architect's monthly invoic€. Amounts unpaid 45 ( forty-five )
days after the invoige date shall bear interest from the date payment is due at the rate of nine percent ( 9 %) per
month . or in the absence thereof, at the legal rate prevailing at the principal place of business of the Architect.

At the request ofthe Owner, the Architect shall provide additional services not included in Article I for additional
compensation. Such additional services may include, but not be limited to, providing or coordinating services of
consultants not identified in Article l; revisions due to changes in the Project scope, quality or budget, or due to
Owner-requested changes in the approved design; evaluating changes in the Work and Contractors' requests for
substitutions of materials or systems; providing services necessitated by the Contractor's failure to perform; and the
extension ofthe Architect's Article I services beyond 6 ( Six ) months ofthe date ofthis Agreement through no
fault ofthe Architect.

ARTICLE 7 OTHER PROVISIONS
(lnsert descriptions of othet services qnd modilications to the terms ofthis Agreement.)

I See Attachment A

This Agreement entered into as ofthe day and year first written aboye.

OWNER (Signature)

Brian Clifton, Public Works Director

ARCHIT (Signqturc.)

Dale ).lelson. Senior ng Partner
(Pinted nane qnd title) (Printed name, title, arul license number, if required)

resorvod, wARNING Tnis AtA. oocument
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The Owner shall reimburse the Architect for expenses incurred in the interest ofthe Project, plus zero percent ( 0 %).

I



Nelsonarchitects
621 2nd Avenue North r Great Falls,MT 59401 o 40G727-3286 Office .40677G3088 Fax . info@nelsonarchitects.com " nelsonarchitects.com

Attachment A

March 12, 2018

Brian Clifton
Cascade County Planning Director
121 4th Street North
Great Falls, MT 59401
(Transmitted via e-mail: (bclifton@casadecountvmt.oov)

RE: Fee Proposal for De8ign Services for Fairground6 grandstand bleachers

Brian

We are pleased to be submitting this formal fee proposal for the bleacher replacement.

Items to be included in this scope of work

. Work with bleacher supplier on size and placement of new bleachers
o Code study of new layout
. Examine shop drawings and svuctural requirements form bleacher submittals
. Site plan showing demo conditions and new conditions
. Work with owner's environmental testing report to develop demo plan
. Work with owner's Utility Survey to establish best foundation locations
. Civil engineering design to connect existing area drain to existing storm sewer main
. Work with owner's Geotechnical report to develop foundation ideas to support bleacher loads as supplied

by bleacher supplier.
. Redesign existing pole lights to receive LED replacement heads - Lower pole as appropriate for chosen

light, design bracket to support new light heads
. Provide Bidding and negotiation services for proJect
. ProvrdeConstructionAdministration

This does not include any plumbing, electrrcal, or mechanical services. We will work with consultants as
necessary for these services should it be needed during the scope of the project.

For this effort our design fee would be $18,980.00.

Thank you for the opportunity to submit this proposal. lf acceptable, we will generate a contract for you to review
lf there are any questions, please feel free to call me at any time. Thank you for your time.

Sincerely,

YA,- \lsiusatr

Dale Nelson, NCARB, AlA, LEED AP

Dreom Design Bu ild



Contract l8-71

PASSED AND ADOPTED THIS IOth DAY OF APRIL 20I8

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Jane Weber, Chairman

Joe Briggs, Commissioner

James L. Larson, Commissioner

Attest

Rina Fontana Moore,
Cascade County Clerk and Recorder
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AGENDA #5

Agenda Action Report
Preparedfor the

Cascade County Commission

Resolution # 18-36: Final Resolution Amending
County Zoning District Map

John Paul

Sandor Hopkins, Planning Division

ACTION REQUESTED: Final Resolution to rezone parcel #000271217 5,
described as Lot Al of Paul's Plat, located in
S33, T2lN, R4E, P.M.M., Cascade County,
Montana, from "I-l " Light Industrial to "l-2"
Hea Industrial

BACKGROUND: John Paul and Pre-Engineered Fire Systems have submitted a zone change
request for his property located in Section 33, Township 21 North, Range 04 East, P.M.M.,
Cascade County, MT. The property has a physical address of4725 22'd Ave N, Parcel
#0002712775, Geocode: 02-3139-33-4-01-12. The applicant is requesting the property be
rezoned from "I- 1," Light Industrial, to "l-2," Heavy Industrial.

The Cascade County Planning Board recommended on January 30, 2018, with a vote of 6- l, that
the Cascade County Commission adopt the Staff Report and approve the rezone. On February
27,2018, a Resolution of Intention to Amend County District Zoning Map was brought belore
the Cascade County Commission which was adopted on a vote of 2-1.

Procedural History and Legal Notices:

On December 12,2017 the applicant submitted a Zoning Change Application.

a Legal notices for the Planning Board public hearing were sent to adjoining parcel owners
via certified mail on January 18, 2018.

Legal notice of the Cascade County Planning Board public hearing was published in the
Great Falls Tribune on January 7 ,2018 and January 14, 2018.

a The Planning Board held a public hearing during their meeting on January 30,2018.



Legal notice ofthe February 27,2017 Cascade County Commission hearing was
published in the Great Falls Tribune on January 7, 2018 and January 14, 2018.

First publishing oflegal notice begins the 45-day period requirement before the
Commissioner's meeting as required by MCA 7 6-2-205. The 45 day period was met on
February 21,2018.

OnFebruary 27,2018, the Cascade County Commission approved the Resolution of
Intention to Rezone Parcel000271277 5 known as lot Al ofPaul's Plat, located in
Section 33, Township 2l N, Range 4 East, P.M.M., Cascade County, MT.

Public Notice olPassage of Resolution of Intention to amend County Zoning District was
published in the Great Falls Tribune on March 4,2018 and March 11, 2018.

A 30 day Comment period began at first publishing ofthis notice; this comment period
ended on April 3,2018.

Under MCA section 7 6-2-205, the County Commissioners are authorized to adopt the
final resolution approving the rezoning application since there were no written objections
received.

A 30-day protest period as required by MCA 76-2-205 (5)(d) was implemented beginning
after the first publication of legal notice published on March 4, 2018. No written protests
were received from persons owning real property within the district. Therefore, the Board
of County Commissioners may in its discretion adopt the resolution creating the zoning
district within 30 days after the expiration ofthe protest period pursuant to MCA 76-2-205
(6).

RECOMMENDATION: Adopt Resolution #18-36, a final resolution to rezone parcel
#000271277 5 knownaslotAl ofPaul's Plat from "l-l" Light Industrial to "I-2" Heavy
Industrial, as no written protests have been received.

TWO MOTIONS PROVIDED FOR CONSIDERATION:

MOTION TO APPROVE: Madam Chair, I move that the Commissioners APPROVE the
adoption of Resolution #18-36, the Final Resolution to rezone parcel #0002712775, known as lot
Al ofPaul's Plat, from "l-l" Light Industrial to "I-2" Heavy Industrial District, located in
Section 33, Township 2lN, Range 4E, P.M.M., Cascade County, MT.

MOTION TO DISAPPROVE: Madam Chair, I move that the Commissioners REJECT the
adoption of Resolution #18-36, the Final Resolution to rezone parcel #000271277 5, known as lot
Al ofPaul's Plat, lrom "l-1" Light Industrial to "I-2" Heavy Industrial District, located in
Section 33, Township 2lN, Range 4E, P.M.M., Cascade County, MT.

Attachments: Final Resolution



BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

RE: Resolution Amending County
Zoning District Map Resolution 18-36

WHEREAS, under the provision of Title 76, Chapter 2, Part 2, Montana Code Annotated, the Board of
County Commissioners is authorized to adopt zoning regulations; and

WHEREAS, a Zoning District and Regulations therefore was created by Resolution passed by the Board
of County Commissioners on April 26,2005, as documented on Resolution 05-018 on file in the Office
ofthe Clerk and Recorder ofCascade County; and

WHEREAS, since the passage of above-mentioned Resolution, a petition for change ofzoning district
classification from "I-1" Light Industrial to "I-2" Heavy Industrial District classification for Parcel
000271277 5 known as LotAl of Paul's Plat, located in Section 33, T. 21N., R.4E., P.M.M., Cascade
County Montana.

WHEREAS, in accordance with Section 7 6-2-204, Montana Code Annotated, and Section 14 of the
Zoning Regulations, the Board ofCounty Commissioners shall require the County Planning Board to act
as a zoning commission to recommend boundaries and appropriate regulations for the various zoning
districts; and

WHEREAS, legal notice olpublic hearing regarding the requested County zoning change was published
in the Great Falls Tribune on January 7, 2018 and January 14,2018 and

WHEREAS, the Cascade County Planning Board on January 30,2018, held a public hearing to allow
any interested party to speak for or against the requested change; and

WHEREAS the Cascade County Planning Board during the public hearing held January 30, 2018
discussed the above-mentioned rezoning application and passed a motion recommending the County
Commissioners approve said rezoning application; and

WHEREAS, the Cascade County Planning Board is performing in an advisory capacity to the Board of
County Commissioners regarding zoning and has provided a written report to the County
Commissioners regarding the above-mentioned rezoning application; and

WHEREAS, on February 27 ,2018, the Board of County Commissioners passed a "Resolution of
Intention to Amend County Zoning District Map"; and,

WHEREAS, on March 4, 2018 and March 11,2018, the Board of County Commissioners did cause to
be published in the Great Falls Tribune a "Public Notice ofPassage ofResolution of Intention to
Amend County Zoning District Map," and



Resolution l8-36

WHEREAS, the public notice established and provided for a thirty (30) day protest period for receipt of
written protest by the Board of County Commissioners; and,

WHEREAS, there has not been sufficient protest to prevent changing ofthe zoning classification upon
the tract of land hereinabove described,

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of Cascade County
as follows:

This resolution shall take and be in full force and effect as ofthe date set forth herein below.

Passed and adopted this lOth day ofApril,20l8.

BOARD OF COL'NTY COMMISSIONERS
CASCADE COTJNTY, MONTANA

Jane Weber, Chairman

Joe Briggs, Commissioner

James L. Larson, Commissioner

Attest:

Rina Fontana Moore
Cascade County Clerk and Recorder

There is hereby passed this Resolution of Intention to provide for the change olzoning district
classification from "l- 1" Light Industrial to "l-2" Heary Industrial District for Lot A l of Paul's Plat,
located in Section 33, T.2lN., R.4E., P.M.M., Cascade County, Montana, as shown on Exhibit A
attached hereto and by this reference incorporated herein.
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Agenda Action Report
Preparedfor the

Cascade County Commission

AGENDA #6

Resolution 18-37:
Application for Buildings for Lease or Rent
Black Eagle Storage, LLC

Dan Bowman, Black Eagle Storage LLC
5535 Green Teal Drive, Billings, MT 59106

Alex Dachs Public Works Planning Division

ACTION RE UESTED A roval of Resolution 18-37

BACKGROTJND:

The 2013 Montana Legislative Session passed Senate Bill 324 to regulate buildings for lease or
rent (or BLR). Some of Montana's counties felt developers and land owners were attempting to
skirt subdivision regulations when they developed projects meant for leasing or renting buildings.
BLR regulations are an attempt to ensure all of Montana's counties regulate these buildings.

The Applicant has proposed three (3) storage buildings, one of which will house 3 1 units, and the
other two housing 47 units each is permitted under the BLR regulations. There are currently
seven (7) buildings on the property, four (4) that were constructed prior to BLR regulations or
were exempt, then three (3) that were built in 2017. A building is defined in Section 76-8-101( I ),
MCA, as a structure or a unit of a structure with a roof supported by columns or walls for the
permanent or temporary housing or enclosure ofpersons or property or for the operation ofa
business. Any proposed storage development with more than thirty (30) units must be approved
by the Cascade County Commission.

l. The lots will be accessed from the existing approach fiom old Havre Highway, intemal
access is provided by a two-way access road that currently exists.

2. The proposed mini-storage units will receive law enforcement services from the Cascade
county Sheriffs office and fire protection services from the Black Eagle volunteer Fire
Department.

3. This proposal will meet all zoning setbacks from property lines as proposed.
4. The development will have three (3) storage buildings, one of whiJh will house 3l units,

and the other two housing 47 units each. No proposed buildings will require water and
wastewater facilities.

April 10,2018

SPECIAL INFORMATION:



5. Storage will be contained inside all mini-storage units, outside storage ofrecreational
vehicles, boats, or motor vehicles may require installation of shielding or sight obscuring
materials. Due to the topography and the roadway adjacent to the parcel being above the
average ground ofthe parcel, shielding may have little or no effect.

RECOMMENDATION: Cascade County Staff, after reviewing the Buildings for Lease or
Rent Application, believe that this application meets the requirements ofCascade County Zoning
and Buildings for Lease or Rent regulations.

TWO MOTIONS PROVIDED FOR CONSIDERATION

MOTION APPROVE:
Madam Chair, I move the Cascade County Commission, after consideration of the Agenda
Action Report, that the three (3) storage buildings, one of which will house 3 I units, and the
other two housing 47 units each be approved subject to the following conditions:

The applicant must obtain any other required Federal, State or County
permits and comply with the regulations associated with any other
permits; and
The principal use ofa rented or leased space shall be restricted to storage
and shall not include processing, refining, transfer or distribution ofany
commercial material or product; and
Storage of flammable or explosive liquids, solids, or gases shall not be
permitted; and
Landscaping requirements shall be in accordance with Section 8.l8 ofthe
Cascade County Zoning Regulations; and
Applicant obtain Location/Conformance Permit for the proposed
development.

MOTION TO
Madam Chair, I move that the Cascade County Commission, after consideration of the Agenda
Action Report, that the three (3) storage buildings, one of which will house 31 units, and the
other two housing 47 units each building be denied.

ATTACHMENTS: Buildings for Lease or Rent Application

Cc: Black Eagle Storage LLC

2

J

4

5

DISAPPROVE:



Resolution #78-37

Buildings for Lease or Rent Application Approval
under authority of Title 76, Part 8, Montana Code Annotated

On April 10, 2018, the Cascade County Commissioners met and approved
Resolution'18-37, the application submitted by Dan Bowman, for three (3) storage
buildings, one of which will house 31 units, and the other two housing 47 units each at
parcel # 0002607900, Cascade County, MT. The Commissioners' approved the
application with five conditions:

1) The applicant must obtain any other required Federal, State, or County permits
and comply with the regulations associated with any other permits.

2) The principal use of a rented or leased space shall be restricted to storage and
shall not include processing, refining, transfer or distribution of any commercial
material or product; and

3) Storage of flammable or explosive liquids, solids, or gases shall not be permitted,

4) Landscaping requirements shall be in accordance with Section 8.1 B,

5) Applicant obtain Location/Conformance Permit for the proposed development.

Dated this 1Oth day of April, 20'18

BOARD OF COUNTY COMMISSIONERS
OF CASCADE COUNTY

Jane Weber, Chair

Joe Briggs, Commissioner

James L. Larson, Commissioner

Attest:

Rina Fontana Moore, Clerk and Recorder



PARCEL 2607900

oEEsrn!dafu'rdt.tFd&l"+.

t I

uz
t!z
Fa
I
FN

I I I .)t'

itf
F'

1

I

sK INE CII ,

, S

i

KYLIN E DR NE

-

I

I

t
I

$
i

s=
at

.8
i.Y liltil Iffitflo

o- / t/////

a

\ \\\
T

-
I

I.-r

I
AE'(ilctr,

@ffiepph€r. mdffi6ffitE@

n

L1

1
I

t

-
I
I

EI
rat 3

I
, E---E t

I
t

It
?a q l

& tt
x2 a

a x)<,1 t1 r <l aII >0(t a
7tt: ): a

a

f x xx2<

a

t ,,
ti;!

a

E

a l

I
E

D



t
u7

t!trI
r

a

.a

D D

I

I
I

a

f
a

r a

I t.
a

l!

.t

N

--a

T

I

-
I

I

a
,j I

L

I

I
uL
b.r

B
\*i I nt^\ Hnrrra 14iaht,trt tt

I

t{ I ril t

I

It
i

I

I

5.
Ii

.ttlit -..r

-

'il

arr
.T

1i

f I



April 10,2018
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ACTION RE UESTED

AGENDA #7

Agenda Action Report
Prepared for the

Cascade County Commission

Public Hearins
Resolution 18-38:
Petition to Abandon a CountY Road

Trophy Property Developers lnc.

Sandor Hopkins, Planner

A roval of Resolution 18-38

BACKGROUND:
Trophy Property Developers Inc. (TPD) have petitioned the Cascade County Commission to

uuunaon a iortion of old Armington Highway lying from the intersection at Peacemaker Ridge

Road southbound to the intersection with the recreation/emergency secondary access known as

clubhouse Rd in Sections 12 & l3,Township 18 North, Range 6 East, Cascade county, MT. On

Wednesday, November 29, 2017, Planning Staffvisited that portion of Old Arminglon Highway

described ireviously with Commissioner Larson, and again on November 30, 2017, with

Commissioner Weber.

The current condition ofthe road is impassable, closed by order of the Public works Director for

safety purposes. The northem halfofthe proposed abandonment has been barricaded since 201 I

*t"n u pu.t of it washed out after consecutive days of healy rains. The southem halffrom the

intersection at Clubhouse Rd northbound to the barricade is effectively a dead end that does not

provide primary access to any other parcels. Trophy Property Developers would liketo take over

the road'so thai they can privately fund reconstruction and incorporate the road into the Ranches

at Belt Creek subdivision.

As required by M.c.A.7 -14-2601 through 7 -14-2622, a petition signed by ten freeholders has

been.eceiued and certified by the cascade county clerk and Recorder. The abandonment ofthe

road will not inhibit access to any property, the provision ofemergency services to any property,

and does not provide exclusive access to state lands. The Public works Road and Bridge

Superintendent has no objection to the proposed abandonment. There are no utilities that will be

impacted by the proposed abandonment.

Legal notice of the public hearing was published in the Great Falls Tribune on April l, 201 8 and

epiit S, ZOf a, and iertified Maiiwith notice was sent to the adjacent landowners on March 28,

2018.



MOTION TO APPROVE: Madam Chair, I move that the Commissioners APPROVE
Resolution 18-38, abandoning that portion of county road being Old Armington Hwy lying
between the intersection with Peacemaker Ridge Road southbound to the intersection with the
recreation/emergency secondary access known as Clubhouse Rd in Sections 12 & 13, Township
l8 North, Range 6 East, Cascade County, MT, as described within this report, and as identified
by map subject to the following conditions:

l. The abandoned road reverts to the ownership ofthe adjacent
property owners, with the concurrence of any and all property
owners, and

2. The petitioner causes to be filed a Certificate of Survey delineating
the boundaries of the affected property within six (6) months ofthe
date ofthe resolution to abandon said portion ofroad.

MOTION TO DENY: Madam Chair, I move that the Commissioners DISAPPROVE
Resolution 18-38, abandoning that portion ofthe county road being Old Armington Hwy lying
between the intersection with Peacemaker Ridge Road southbound to the intersection with the
recreation/emergency secondary access known as Clubhouse Rd in Sections 12 & 13, Township
l8 North, Range 6 East, Cascade County, MT, as described within this report, and as identified
by map.

TWO MOTIONS PROVIDED FOR CONSIDERATION:



BEFORE THE BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

IN THE MATTER TO ABANDON THAT PORTION OF ARMINGTON ROAD LYTNG
BETWEEN PEACEMAKER RIDGE RD AND THE RECREATIONAL/EMERGENCY
SECONDARY ACCESS UNOFFICIALLY KNOWN AS CLUBHOUSE DRIVE. SECTIONS
12 &'13, TOWNSHIP 18 NORTH, AND RANGE 06 EAST P.M.M., CASCADE COUNTY,
MONTANA;

WHEREAS, a public hearing was conducted according to statute on December 12,2017;
and

WHEREAS, there were no protests to the proposed abandonment

WHEREAS, pursuant to MCA S7-14-2601, The Board of Cascade County Commissioners
may abandon a county road upon the petition in writing of any ten, or a
majority, of the freeholders of a road district taxable therein; and

WHEREAS, pursuant to MCA S7-14-2601 through MCA S7-14-2622, a tegat petition has
been signed and submitted by ten freeholders of the road district taxable; and

WHEREAS, said road does not provide exclusive access to private land; and

WHEREAS, said road does not provide exclusive legal access to public land or waters,
including access for public recreational use; and

WHEREAS, upon receipt of said petition the County did cause to be published a legal notice
of a Public Hearing in the Great Falls Tribune pursuant to the statutory
requirements of MCA g7-1-2121; and

WHEREAS, site has been inspected by one County Commissioner prior to final action by
the County Commission; and

RESOLUTION 18-38



THEREFORE BE lT RESOLVED by the Board of Cascade County Commissioners that the
portion of Armington Road, lying between Peacemaker Ridge Rd, and the
Recreational/Emergency Secondary Access unofficially known as Clubhouse Dr. Sections 12
& 13, Township 18 North, Range 06 East, Cascade County, Montana be abandoned.

Passed and adopted on this '1 Oth day of April, 2018.

BOARD OF COUNTY COMMISSIONERS
CASCADE COUNTY, MONTANA

Jane Weber, Chairman

Joe Briggs, Commissioner

James L. Larson, Commissioner

Rina Ft Moore, Clerk and Recorder

Attest

RESOLUTION 18-38


